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PROPOSALS 

a 5. If any of the management areas identified in the joint New England 
Fishuy Maaagaaent couacil, Atlantic States Marine Fisheries 
Commission Fishery Managamat plan for Atlantic Haring are closed by 
the National Marine Fisheries S d c e  or the Atlantic States Marine 
Fisheries Commission, the landing of Atlantic herring harvested from any 
managenlent area that is closed shall be prohibited in New Jersey.) 
725-18.17 Request for adjudicatory hearing 

Any person, subject l o  the limitation on third party appeal rights 
set forth in P.L. 1993, c.359 (N.J.S.A. 52:14B-3.1 through 3.3). who 
bclieves himself or herself to be aggrieved with respect to a license 
and/or permit decisien made by the Department under this 
subchaptcr may request an adjudicatory hearing pursuant to the 
Administrative Procedure Act, N.J.S.A. 52:14B-1 et seq., in 
accordance with the provisions set forth in NJ.A.C. 225-14.21, 
Request for adjudicatory hearing. 

(a) 
ENVIRONMENTAL REGULATION 
AIR QUALITY MANAGEMENT 
Notice of Extension of Comment Period and . . 

Opportunity for Public Input on Mechanisms for 
Retailers to Demonstrate Compliance 

Coatings and Consumer Products 

and 23.5; and 7:27A-3.10 

Prevention of Air Pollution From Architectural 

Proposed Amendments: N J.A.C. 7:27-23.1,23.2,23.3 

Proposed New Rules: N.J.A.C. R27-23.4 and 23.8 
Take notice that the New Jersey Department of Environmental 

Protection (Department) is extending the public comment period on its 
propossd new rules and amendments of its N I ~ S  at N.J.A.C. 7:27-23 and 
7:27A-3. IO. relating to the prevention of air pollution from architectural 
coatings. This proposal was published in the July 21, 2003 New Jersey 
Register at 35 N.J.R 2983(a). The purpose of the extension is to seek 
comment on feasible mechanisms that retailers could use to demonstrate 
compliance with the rules. Options being considered by the Department 
for retailers to demonstrate compliance include any one of the following: 

I .  Written communication between the retailer and the manufacturers 
and distributors that the retailer will accept only products for sale in New 
Jersey that comply with N.J.A.C. 227-23; 

2. Written agreements between the retder and the manufizturers and 
distributors in which the nranufacturers and distributors commit to supply 
to the retailer only products that comply with N.J.A.C. 7:27-23; or 

3. The retailer's use of invoices, purchase orders and other contractual 
and billing documents, which specify that the retailer will only accept 
products that comply with N.J.A.C. 7:27-23. 

The comment period for this proposal was originally scheduled to 
close on September 19.2003. The Department is extending the comment 
period by 26 days to October 15, 2003. Written comments may be 
submitted by close of business, October 15,2003, to: 

Alice Previte, Esq. 
NJ Department of Environmental Protection 
Office of Legal Affairs 
PO Box 402 
Trenton, New Jersey 08625-0402 
Attn: DEP Docket # 13-03-06/248 

Please refer to the original proposal for detailed infomiation regarding 
the proposed amendments and new rules. Copies of the Department's 
proposal are available from the Department's website at www.state.ni.usl 
deplaqm, the Department's Public Informatiozi Center at 401 E. State 
Street :3 Trenton, the Department's Regional Enforcement Offices, a 
number of public libraries throuplmut the State. and, for a fee, from 
Westlt..c Publishing at 1-800-&0.;-WEST. For more information on 
obtain::.:: copies, please contact: 

Ms. Diane Hutchine 
NJDEP Air Quality Plaaning 
401 E. State Street, 7th Floor 
PO Box418 
Trenton, NJ 08625-0418 
Plmne: (609) 633-0530 
Fax: (609) 633-6198 
diane.hutchiccs@.deu.state.ni .us 

OFFICE OF AIR QUALlN MANAGEMENT 
AIR QUALfTY REGULATION PROGRAM 
Air Pollution Control 
Prevention of Air Pollution from Consumer Products 
Proposed Amendments: N.J.A.C. 7:27-24.1 through 

Proposed New Rules: N.J.A.C. 7:27-24.3,24.8 

Proposed Repeal: N.J.A.C. 7:27-24.6 

24.7; and 7327A-3.10 

through 24.12 

Authorized By. Bradley M. Campbell. Cemnissioner. Department of 
Environmental Protection. 

Authority: NJ.S.A. 13:1B-3(c), 13:1D-9 aqd 26:2G1 et seq., in 
particular 26:2C-8 

Calendar Reference: See Summary below for explanation of 
exception to calendar requirement. 

DEP Docket Number: 18-03-08/247. 
Proposal Number. PEW 2003385. 

A public hearing concerning this proposal will be held en: 
Thursday. November 13,2003 at 130 P.M. at: 
New Jersey Department of Envimnmental Protection 
Hearing Room 1st First Floor 
401 East State Street 
Trenton. New Jmey 08625 

address htto://www.state.ni.usldedwherc.hhn. 
Directions to the hearing room may he found at the Department's website 

Submit written comments by Noveniber 14.2003 to: 
Alice P td t e .  Esq. 
Attention: DEP Docket No. 13-03-08/247 
New Jersey Department of Environmental Protection 
Office of Legal Affairs 
PO Box 402 
Trenton. NJ.  086254402 

Written comments may also be submitted at the public hearing. It is 
requested (but not required) that anyone submitting written cemments also 
include a diskette containing an electronic version. preferably in Word, of the 
written comments with the submission. Also, it is requested (but not required) 
that anyone submitting oral testimony at the public hearing provide a copy of 
any prepared text to the stenographer at the hearingr- 

The proposed amendments will become operative .60 days after adoption 
(see N.J.S.A. 26:2C-8). 

Interesred persons may obtain a copy of the proposal through the fellowing 
methods: 

I .  The proposal may be downloaded electronically from the Department's 
Office of Air Quality Management's website at hrtp~/~~.s tate .n i .us /deol  
m. 

2. The proposal may be requested from the Dep??rtment by f-:x:3!1ing 
Diane,Hutchines~deD.state.ni.us, or by telephoning (<: 5 )  292-67):. 

3. The proposal may be inspected during norinhi office hodl-s i.: the 
Department's Public lnfonnation Center at 401 E. State in Trenton, or at one 
of the Depaflment's Regional Enforcement Ofices ai Ihc follouing locz:;ons: 
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. . ENVIRONMENTAL PROTECTION 

Central Regional Office: Metropolitan Region: 
Horizon Center 2 Babcock Place 
Route 130. Eldg. 300 West Orange. NJ 
Robbinsville. NJ 08625-0407 07052-5504 

Northem Region: Southem Rqion: 
1259 Route 46 East. Eldg. 2 
Parsippany. NJ 070544191 

One Port &iter 
2 Rivmide Drive. Suite 201 
Camden. NJ 08 103 

4. The proposal may be inspccied at onc of tlic following public Irbraries: 

Trenton Public Library 
120 Academy Street 
Trenton, NJ 0860s 

Newark Public Library 
5 Washington Street 
Newark, NJ 07 102-0630 

Cainden Free Puhlic Library 
4 IS Federal Stm-t 
Caniden, NJ 08 103 

Joint Free Public Library 
Morrison and Moms County 
1 MillerRoad 
Morrison, NJ 07960 

Penh Amboy Public Library 
193 Jefferson Street 
Penh Amboy, NJ 0886 I 

Toms-River Public Library 
101 Washington Street 
Tonis River, NJ 08753 

Penns GrovclCarney's Point 

221 South Broad Street 
Penns Grove, NJ 08069 

The agency proposal follows: 

Public Library Association 

Atlantic City Public Library 
I North Tennessee Avenue 
Atlatitic City. NJ 0x401 

Alexander Library 
Rutgcrs University 
I69 College Avenue 

'New Brunswick. NJ 08901 

New Brunswick Free Public Library 
60 Livingston Avenue 
New EN&c~, NJ 08901 

Burlington City Library 
23 West Union Straet 
Eurlingtok NJ 08016 

Freehold Public Library 
28% East Main Street 
Fdiold. NJ 07728 - 
Sommille Public Library 
35 W. End Avenue 
SomeMlle. NJ 08876 

Burlington County Library 
Pionea Blvd. and Woodlane Road 
Mt. Holly, NJ 08060 

Summary 
The Depament of Environmental Protection (the Department) is 

proposing new rules and amendments at N.J.A.C. 7:27-24. N.I.A.C. 7:27-24 
contains standards which control the emissions of volatile organic compounds 
(VOCs) and toxics h-om consumer products and establishes requirements that 
apply to persons who art manufacturers, distributors. suppliers and retailers 
I-$ ronsumer pioducts. The Depzmnent is also pioposing rcIz:G amcndi:ittn;h 
31 N.J.A.C. 7:27A-3.10, Air administrative procedures and pcna!ties. 

These proposed new rules and amendments apply to certair. chemically 
formulated consumer products (CFCPs) that have VOCs in their formulation 
such as hair spray, insecticides, and cleaners; and portable &el containers 
(PFCs). from which VOCs may be emined when gasoline or other fuels arc 
poured into or out of the container or stored in the container. 

Since the Department has provided a 60day comment period on this 
proposal. the proposal is excepted from the rulemaking calendzr requirements 
pumuant to N.J.A.C. 1:30-3.3(a)S. 

Purpose of Rulemaking 
The intent of this rulemaking is to rcdiice voc emissions, which are ozone 

precursors, to assist in the attainment of the one-hour ozone National 
Ambient Air Quality Standard (NAAQS) and the eight-hour ozone health 
standard; to address the VOC emission reduction shortfall identified by the 
IJnited States Environmental Protection Agency (USEPA); and to implemen: 
tile Department's State Implementation Plan for Ozone (Ozone SII'j 
commitment to the USEPA. The proposed amendments will also help reduce 
fine parriculates and potentially reduce toxics, that are also VOCs or formed 
from VOCs. 

Ozone is a highly reactive gas formed in the lower atmosphere or 
troposphere from cheniicil rczciwis i - \  -4 .,iiig V02s in the presence of 
sunlight. At elevated concentrations. i t  c a m s  a variety of adverse human 
health effects as well a s  damage to crtj;!s a d  materials. 

estalli.;hed by :i.c Federzl Clean 
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required by the C lan  Air Act to prepare and submit to the USEPA fw 
approval an O m e  SIP, which sets forth the measures New Jersey will 
u;;dectake io bring its air quality mto attainment with the one-hour .&gal .?& 
ozone standard. ?.* 

On A u y d  3 I ,  1998. New Jersey submittal to the USEPA a revision to its . .: 
Ozone SIP in which the State demonstrated the measures it would adopt or 
utilize to atlain the health ba.d ozone NAAQS. This rcvision was entitled 
"Attainment and Maintcnancc of the Ozone National Ambient Air Quality 
Standards-Meeting thc Requimnents of the Alternative Ozone Attainmat 
Demonstration Policy." As part of its review of NCW Jerry's submittal. the 
USEPA examined the uncalainties in the projections contained therein and 
dctennined that New Jerscy (and other states) would need to commit to 
implementing even further VOC and oxides of nitrogen (NO,) emission 
reductions to be able to more conclusively predict that attainment of the one- 
hour ozone NAAQS would be achieved. On Decetnber 16.1999. the USEPA 
published a notice in the Federal Register (64 Fed. Reg. 70380) in which it 
proposed approval of New Jcrscy's Ozone SIP submittal. contingent upon 
New Jusey's committing to adopt and subuiit additional measures to secure 
additional reductions The USEPA similarly found that a number of other 
states as well. including Connecticut, New Yo&. Pennsylvania. Delaware and 
Maryland, had mission reduction shortfalls in their Ozone SIP submittals. 

In a Decanber 16. 1999. Federal Rcgistcr ,Notice. -the USEPA indicated 
that it believed it was appropriate for states in the Ozone Transport Region 
(OTR) to develop rcgimal strategies to med the need for additional mission 
reductions. The OTR was crcated by  the 1990 amendments to the Federal 
Clean Air Act and includes states. including New Jmey, in the n d l a g  and 
mid-Atlantic areas. The O m e  Transport Commission (OTC). an 
organization whose membership included the govemocs or their 
representatives and air program directors of the I3 jurisdictions within the 
OTR. w3s cstablished with the mission. in part, to undertake the dcvtlopment 
of recommended control measurn which can be applied within the OTR to 
make p r o p s  toward attaining -he NAAQS for omw Since six OTC 
mcmba states had becn found by the USEPA to haw shodalk in their :- ' ' 
Ozone S1P commitments. the OTC members a g d  to work together 
regionally to develop stmtegies which states could use to obtain additional 
emission redudions. This agreement was formally set forth in a 
"Memorandum of Understanding Among the Ozone Transport Commission 
Regarding the Development of Specific Control Measures to Support 
Attainment and Maintenance of the Ozone National Ambient Air Quality 
Standards (MOU)." which was approved by the OTC on June I .  2000. 
Subsequently the OTC developed model d e s  for six control measures (five 
VOC measures and one. NO. measure). These model rules may be found on 
the Ozone Transport Commission's website at: . bttoY/w.sso.ore/otd 
Publications/pub2.htm. 

On April 26.2000. New Jersey submitted a revision to its Ozone SIP to the 
USEPA, in which it committed to proposing new d e s  and/or amendments to 
address the VOC and NO. emission reduction bortfall. On October 8,2001, 
New Jersey submitted a revision to its Ozone SI#, reaffirming its commitment 
and providing a list of the six OTC model rules and the anticipated emission 
reductions from the NICS. This SIP revision was approved by the USEPA on 
February 4.2002. The new rules and amendments proposed herein encompass 
two of the six OTC model ~ l e s  (Model Rule for Consumer Products and 
Model Rule for Portable Fuel Container Spillage Control). The Depaqmqt 
intends to address the &a four measures separately in other rule pro@&is. 
Rule amendments based on two of the model NIC, (Model Rule for Mobile 
Equipment Repair and Refinishing and Model Rule for Solvent Cleaning 
Operations) were recently adopted. See 35 N.J.R. 2509(a). June 2,2003. Rule 
amendments based on one model rule (Model Rule for Architectural and 
Industrial Maintenance Coatings) were recently proposed. See 35 N.J.R. 
2983(a). July 21, 2003. Rule amendments based on the final model rule 
(Model Rule for Additional Nitrogen Oxides Control Measures) are planned 
to be proposed this year. 

The OTC workgroup that developed the consumer product and portable 
fuel container model rules, in which New Jersey was an active participant, 
had several meetings that included stakeholden and workgroup members. 
lntcnsted and affected parties were also able to review drafts of the OTC 
model rule documents via the Internet and submit Written or oral comments to 
th? OTC and designated OTC workgroup staff. 

The OTC states relied on the experience, research and technical expcrtise 
of the California Air Resources Board (CARB) in drafting their model rules 
for CFCPs 2nd PFCs. The OTC CFCP and PFC model NICS are based on 
CkRB rules. Several OTC states, including New Jersey, New York, 
Idassachusetts. and I:hobe Island. have existing CFCI' rules that were adop:cd 
!.dore I h r  U X T A  F d x z I  Cni1arrrne.r I'roduas ruk wiis;saciqmx? in 19%. A.11 
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PROPOSALS ' ENVIRONMENTAL PROTECTION '1 
states arc subject to the USEPA Federal Consuma Products rule. Delaware, 
New Yo& and Pennsylvania have adopted consumu products rules b a d  OR 
the O X  model ruks for CFCPs and PFCs. Maryland has adopted a PFC NIC, 
and is developing a CFCP rule based on the O X  models. 

Chemically Formulated Consumer Products 
The Department's existing and proposed NICS ttr,CFCPs. as wcll as the 

Federal rules for consumer products (40 CFR 5859.401 to 59.413). regulate 
products such as hair sprays, ipsecticides. general purpose and glass cleaners, 
air fresheners, adhesives, automotive polishes. antiperspirants and deodorants. 
The CFCP NICS control missions by establishing limits on the VOC content 
of-the products. The proposed amendments contain as stringent oi  more 
stringent VOC content limits than New Jersey's existing NICS and the Fedxal . 

The proposed NICS and amendments for CFCPs would primarily impact 
nlanufacturers (including any person who hires another penon to manufacture 
a product for them for compensation). In order to comply with the NICS, 
manufjrccuras may have kr reformulate some of their products in order to 
lee( the new rule requiramnts or refrain from selling them in New Jasey for 
use in New Jersey. Distniutors. supplias and retailers will irced to ensurc 
propa dihtribution and sale of the products. 

Two dated NIS cunently apply regarding CFCPs in New Jersey. thc 
-tor rula at NJ.A.C. 727-24 and the Federal NIS at 40 CFR 
fs59.201 to 59.214. The NICS proposed herein are as stringent or mort 
stringent than either of these. The existing Department NICS becanic &ectivc 
in November 1995 (the VOC limits become effective .in April 1996) and . 

regulate 23 product categories. The Fedaal NICS bocame effective in 
Septanber 1998 and regulate 25 produa categoria. The Fedem1 ~ k i  
regulate automotive windshield washer fluids and charcoal lighter materials, 
wliile the existing New Jmey rule do not. O w  half of the emissions in the 
consumer products VOC emission inventory (as defined by the USEPA) wae 
not mgulatcd by the existing New krsey rules or Feden1 rule. 
As discussed above. these proposed amcndments are bascd on the OTC 

model rule for CFCPs. which in turn. is based on the CARB rules and 
background data. The technical basis for the proposed VOC content limits 
lies within the framework that the C A W  developed for its consumer products 
rules. Significant technical documentation was developed as pan bf the 
CARB process. The CARB VOC limits and data were reviewed for 
applicability in New Jersey and the rest of the OTR. As a result, the proposed 
CFCP rules and amendments include most, but not a$ of the product 
categories regulatad in California. Some of the p r o p o d  VOC limits have an 
eff&tive date lata than in California. To maximi= consistency and 
uniformity of the products, most VOC limits, definitions. exemptions and 
flexibility options in the proposed NIS and amendments are the same as 
those used in California. 

The proposed rules and amendments regulate 45 consumer product 
categories. Twenty-oont of these categoric i are not included in t ! ~  Federal 
rules. Fourteen categories have more s t r i f ipt  limits than the Federal rules. 
Products manufactured after January I .  2005 must comply with the proposed 
VOC limits. Products manufactured prior to January 1, 2005 which do not 
meet the new VOC limits, can continue to be sold in New Jeney if they 
comply with the rules in effect at the time they were manufactured and if they 
display the date or date-code on which they were manufactured. %me of the 
mom stringent limits are currently in effect in California, while others ha::. 
future effective dates. 

The proposed rules and amendments also prohibit the use of methylene 
chloride, perchloroethylene or trichloroethylene in aerosol adhesives 
manufactured or sold after January 1. 2005. This provision is in both the 
California consumer products regulation and the OTC model rule. These 
compounds are hazardous air pollutants (substances listed in Clean Air Act 
Title ITI, Sec. I12@)), toxic substances (substances listed at N.J.A.C. 7:27- 
17.3 Table I),  toxic air contaminants (TACs, as shown in the CARB Health 
and Safety Code) and probable human carcinogens. CARB defines a TAC 5 5  

". . . an air pollutant which may cause or contribute to an incrcase in mortality 
or serious illness, or which may pose a hazard to human health." CARB's 
analysis (in the April 7, 2000 CARB Staff Report: Initial Statement of 
Reasons for the Proposed Amendments IO the California Consumer Products 
Regulation Relating to Aerosol Adhesives) concluded that these cornpounds 
2re used in small amounts in aerosol adhesives. that there arc alternative 
formulations available, and that eliminating these compounds in aerosol 
adhesives wndd reduce the overall exposure to and risk from these 
compounds 

NleS. 

Portable Fuel Containers 
The O X  model Nk for 'PFCs is .also b a d  on CARB NICS and 

backgmund data. The p r o p o d  N ~ S  for PFCs would primarily impact 

order to med the new N ~ S '  requirrmcnts or refrain from selling them in New 
Jersey for use in New laMy. &tflbuton, suppliers and retailen will need to 
ensun proper distribution and sale of the products. 

Currently then are no regulations regarding PFCs in New Jerxey. Fuel 
stored in PFCs are a significant source of air pollution missions in the 
United States. Pollutants are mined from PFCs ir, five ways: (I) pcrmeation 
emissions, that is, fuel molecules that cscape through the wall of the PFC; (2) 
diurnal missions, that is. stored fuel molecules that cscape to the air through 
any opening of the PFC; (3) transport-spillagc missions. that is, fucl vapom 
produced from any accidental discharge of a fuel while the fuel is being 
transported to another destination: (4) spillagc emissions. that is, fuel vapors 
p r o d u d  when fuel is  being distributed from a container to anothcr source; 
and (S) rcfucling-vapor displacrment emissions, that i s  fuel vapors that 
escape whcn any fuel tank or fuel container is being rcfucled from a PFC. 

Tlie pmposod rules q u i r e  that PFCs andlor spouts must be equipped with 
an -automatic shut-ofi device &at stops fuel flow befon the fud tank 
o~~cxtlowJ. and an automatic device that closes and sals thc PFC &en it is 
rcmovcd h m  the fud tank. TI= are also other rcquired design _ _  
specifications. all of which arc intcndcd to si@kantly lesscn the pssibility 
of firel spillage and mluce emissions (for example, requiring a permeation 
rate). Manufacturers of PFCs and spwg must comply with the proposed N~CS 
by January 1.2005. P K s  and spouts manufactured prier to this date, which 
do not comply with the Nl& m y  be sold until Januaty 1. 2006 if thcy 
display chc date or&& on whifh they wcrr manufactud. 

Scction by Scction Summary of Amendments and New Rules 
The Departniatt proposes to change the hading of NJAC.  7:27-24 fmm 

-Control and Prohibition of Volatile Organic Compounds from Consuma and 
Commercial Products" to "Prevention of Air Pollution from Consuma 
Products." The 0qa-t ppom to replacc "control and prehibition" with 
"prevention" to be consistent with the hading of NJ.A.C. 727-23. The 
Department proposa to replace -volatile organic compounds" with "air 
pollution" because these proposed rules herein include requirements for toxics 
that are not VOCs. The Department proposes to remove %ommarial" to. be 
consistent with the way CARB and USEPA titles their rules. 

NJAC. 7:27-24.1 Dcfinitions 
The Dcpartiiient is pmposing to add definitions of 90 new terms based on 

the OTC model rule for consumer products. These new terms are used in the 
proposed NICS to regdate additional categoria and subcategories of 
consumer products. Thc definition of the new term "chemically formulated 
consunier product category" replaces the current term "product category" to 
zlarify that these cate@es refer to chemically formulated consumer products 
and no: :a portable fuel containas and spouts. The t am "'product category" is 
being deleted. The definitien of the new term "low vapor pressure VOC" or 
"LVP-Voc" is partly taken from the existing rule at NJ.A.C. 7:17-24.2(f). 
The new term "supplier" includes suppliers located in or outside of New 
Jersey. 

The other 87 new terms are the following: "ACP agreement," "adhesive," 
"adhesive reniover.- "aemsol adhesive." "alternative control plan (ACP)," 
"antimicrobial hand or body cleaner or soap," "architectural coating." 
"astringendtoner," -automotive brake cleaner," "automotive engine 
compartment adhesive" "automotive hard paste wax," 'Lutorr+ive headliner 
adhesive." "automotive instant detailer," "automotive rubbing or polishing 
compound," "automotive wax. polish, sealant or glaze," "automotive 
windshield washer fluid," 'bug and tar remover," "carpet and upholstery 
cleaner," "charcoal lighter material," "colorant," 'date-code," "disinfectant." 
-distributor," "dry cleaning fluid" "electronic cleaner." "establishment," 
"facial cleaner or soap," "fat Wood.'' %DA," "flexible vinyl," "flexible vinyl 
adhesive," "floor seam sealer," "floor wax stripper," "fuel." "general purpose 
degrtaser," "general-use hand or body cleaner or soap," "hair shine," "heavy- 
duty hand cleaner or soap," aerbicide," "hospital or medical disinfdant," 
-house dust mite." "house dust mite producf" "insecticide fogger," 
"institutional product," "institutional use," "laminate repairkdgebanding 
adhesive." "lubricant," "medicated astringent/mediatcd toner." "medium 
volatility organic compound," "mecal polishlclcanser," "mist spray adhesive," 
"mounting adhesivc," "multi-purpose dry Iebricant." "multi-purpose 
lubricai:t." "multi-purpose solvent." %on-aerf sol product," "non-ce-'ion 
contaicing compound," "non-selective terrestl 2; ' .  j,ehicide," " i .  !W" "j-. ....: 
rcmover or stripper," -pencbani," "palyolc~F!n adnesive," "polys:yrene c., . :I 

1 
I 

I manufadurn. Manufadunrs m y  have to redesign some of their products in ! 
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PROPOSALS ENVIRONMENTAL PROTECTION . 

adliesive." "plasticizcr," "product band name," "product line," "roll-on 
product," "rubber and vinyl protectant," "rubbing alcohol," "sealant and 
caulking compound." "semisolid." "silicone based multipurpose lubricant" 
"South Coast Air Quality Managctncnt Disuict Rule," "special purpose spray 
adhesive," "spot ranover," "stick product," larestrial." "ti= sealant and. 
inflation." "type A proyllant," "type B pFopdlanf" "type C propellant," 
"undercoating," "usage directions." %tian=* "VOC-containing product," 
"waterproofer" and "web spray adhesive." 

The Departiiient is proposing to amaid 49 existing definitions to clarify 
thcni and to niake than consistent with the OTC consumer products model 
rule dcfinitions. Thc definition of "consumer product" is proposed to be 
aniendcd to include pottable fuel containen. architectural coating, and any 
asmciatcd packaging. Even though anhitcctural mating arc included under 
the dcfinition of consumer produck. architectural coating arc regulated by 
N.J.A.C. 7:27-23 not by N.J.A.C. 7:27-24. Also, the proposed definition of 
the tenn "consuner product" clarifies that thosc consumer products ngulatcd 
by Subchapter 24 include those consdmer products which are used by persons 
who provide a service. This service may be for compensation or not (for 
cxaciiple. cleaning services. maids. community voluntea workas). The 
definition of "Iiousehold product" is proposed to be reorganized and to 
ac ludc  a produc~ used primarily in the maintenance or o m i o n  of an 
establishment The dcfinition of "innovative product exemption" is proposed 
to be reorganized, expanded to include pombk fud containers. spouts, and 
prtablc Cud containers and spouts. and expanded to include air pollution 
control agencies of other states as issuing agencies. The definition of 
3nanuCacturer" is proposed to be amended to include any pason for whom a 
product is manufacturcd, or who distributes the product. if identified on the 
product label. and any puson that hires another pason to manufacture a 
product. A manufacturer may be located in or outside of New Jmey. The 
definition of 'packaging" is proposed to also deftne "package" and its 
definition is propod  to be amended M it would apply to portable fuel 
containers and spouts as well as to chemically formulated consumer products. 
"Package" or -packaging" includes a product's container. 

The otlier 44 t m  propod to be amended are the following: "aerosol 
product." "agricultural use." a i r  freshener," "all other' forms," 
"antiperspirant." -bathmom and tile cleaner," 'carburrtor or fuel-injection air 
intake clcaner." "construction, pand, and floor covering adhesive," 
"consumer." '*contact adhesive," "cooking spray," "crawling bug insecticide," 
"deodorant." "device.*' "dusting aid," -engine degreasa,'' "fabric protectant." 
"floor polish or wax.'. "flying bug insecticide," -fragrance," "furniture 
maintenance product." "gel." "general purpose adhesive," "genal  purpose 
cleaner.- "glass cleaner." 'hair mousse," %air spray," %ir styling gel." 
'* 'high volatility organic compound' or 'HVOC,' " 'insecticide,w 'laundry 
prewash." "laundry starch product," "liquid," "nail polish mover." 
"nonresilient flooring." "oven clcaner." "pesticide," "principal display panel 
or panels." "restricted materials," "shaving cream," "spray buff product," 
" ~ t ~ ~ t ~ r a l  waterproof adhesive," "volatile organic compound" and "wasp and 
hornet insecticide." The Department changed 19 of these terms to make them 
consistent with the OTC Model Rule definitions and in some cases by also 
removing the tenn "consumer." The Depafiment changed 25 other terms by 
removing the term "consumer," by making minor grammatical or 
organizational changes, or by correcting a typographical emr. 

The Department is proposing to delete the t am "container" because its 
definition in the existing NICS is identical to the definition of "packaging." 
Also, the Department is proposing to delete the term '%household adhesive" to 
be consistent with the terms and chemically formulated consumer product 
categories in the OTC Model Rule. 

The Department is proposing to add definitions of 14 new terms based on 
!he OTC draft model rule "Ponable Fuel Container Spillage Control." These 
terms are used in the proposed rules to regulate emissions from portable fuel 
containers. The 14 terms are the follouing: "distributor," "nominal capacity," 
"outboard engine,'' "'permeation," "pottable fuel container," "portable fuel 
container product category," "representative code," "retail outlet," "retailer," 
. safety can," "spill-proof spout." "spill-p:oof system," "spout" and "target 
[ J ~ I  tank." The term "distributor" includes distributors located in or outside of 
New Jersey. 

N.J.A.C. 797-24.1 Applicability 
Existing N.J.A.C. 7:27-24.2(a) is propcd to be amended to modify 

Subchapter 24 applicability to include any person who sells, offers for sale, 
holds for sale, distributes, supplies, or manufactures for sale in New Jersey 
regulated consumer products. N.J.A.C. 7:27-24.2(a) is also amended to 
specify that the consumer product must be for use in New Jcrscy. T h e  
product's use could be by a c'nnrumer or by a prrson in thc r.c.:-::misnce cT;. 

service. fhe  service could be for a fae or may be voluntary and is intatded to . 
include, but not be limited to. persons anploycd in cleaning businesses or 
uho perform volunteer w o k  The manufacturer, distributor. and retailer 
would bc regulated, but not the citizens using the p d u u  

Existing N.J.A.C. 7:27-242@)1 is pmposed to be amended and relocated 
as N.J.AC. 75!7-24.2(f), and existing N.J.A.C. 7~27-24.2@)2 through 5 are. 
proposed to be amended and nloca@ as NJ.A.C. 7:27-24.2(d)2 through 5.  

Proposed new N.J.A.C. 7:27-24.1(0) lists the hwo types of consumer 
products that will be regulated under amended Subchapter 24. The first type 
is chemical1 j fonnulated consuiner products included in any of the categories 
listed in proposed Table 24A at N.J.A.C. 727-24.4(a). The second type is a 
portable fud container and spout. whether sold scparately or together. 

Existing N.J.A.C. 727-24.2(c), which addresses selling non-compliant 
chemically formulated consumer products manufactured before the rule 
operative datc, i s  propooed for dcletion because the Department proposes to 
replace it with proposed N.J.A.C. 7:27-24.4(d). 
Proposed new NJ.A.C. 7:27-24.2(c) identifies a group of cheniically 

fonnulated consumer products for which manufactum are required to 
maintain ncods, but not register. label, meet the proposed Table 1 VOC 
content limits. M maintain shipping documentation.' l Y a  chetnically 
formulated consumer products are those that are not includd in any of the 
Table I catqyies but that dontain p t a  than five percent by weight VOC 
having a vapor pressure or sum of partial pressures of organic rubscances 
equal to or greater than 0.02 pounds per squan inch, absolute. The applicable 
record keeping rules are at proposed NLAC. 727-24.6. Thc provisions being 
propod at new N.J.A.C. 727-24.2(c) are currently found at N.J.A.C. 7:27- 
23.qh). The Departmat has separately proposbd .to amend Subchapter 23. 
Prevention of Air Pollution from Arcfiitectural Coatings and Consumer 
Products. That proposal. among other things, limits the scope of Subchapter 
23 to architectural coatings, and. therefore, will delete the provisions at 
NJAC. 727-23.qb) bu'ng proposed haein to be included at NJ.A.C. 7:27- 
24.2(c). 

Existing N.J.A.C. 727-242(d) regarding innovative product Ucunptions is 
proposed to be amended and relocated at proposed NJ.A.C. 727-24.4(i) and 

Proposed N.J.A.C. 727-24.2(d) lists the chemically formulated consumer 
products that a n  exempt from Subchapter 24. The exempt products are: 
architectural coatings. m a i n  bait station insecticides, certain air freshmess 
and insecticides, certain adhesives, certain sealants and caulking compounds, 
and all hospital and medical disinf'tants. 

Existing N.J.A.C. 727-242(c) regarding variances is proposed to be 
amended and relocated at proposed N.J.A.C. 7:27-24.4(i) and (j). 
Proposed new N.J.A.C. 7:27-24.2(e) lists the types of portable fuel 

containers that are exempt from Subchapter 24. 
Existing N.J.A.C. 7:27-24.2(0 is proposed for deletion because it is being 

relocated with recodifications at proposed NJ-4.C. 7:27-24.4(e). 
Proposed new N J A C .  7:27-24.2(0 is relocated with modifications and 

new provisions from existing NJ.A.C. 7:27-24.2*331. Proposed new N.J.A.C. 
7:27-24.2(f) exempts from the VOC content limits at N.J.A.C. 7:27-24.4(a) 
and the design standards at N.J.A.C. 7:27-24.8 consumer products that are 
manufactured in New J a y  or sold in New Jersey by a manufacturer or 
distributor so long as the consumer products are destined for sale and use 
outside of New Jersey. Consumer products marketed in New Jerxy by 
retailers are not exempt from the VOC content limits and design standards. 
The Department's intent is to prohibit consumer products that do not comply 
with the VOC content limits or design standards from being sold and 
subsequently used in New Jersey. The amended NICS require manufacturers 
and distributors to take reasonably prudent precautions to ensure that 
noncompliant consumer products are not sold, offered for sale. held for sale, 
or othensise supplied to New Jersey retailers or consumers. The rule prohibits 
manufacturers and distributors &om selling, offering for sale, holding for sale. 
or otherwise supplying noncompliant consumer products to New Jersey 
relailers, and from knowingly enabling another person to do so. 

Existing N.J.A.C. 7:27-24.2(g), which pertains to labeling consumer 
pioducrs rcgistered under the Federal Insecticide, Fungicide, and Rodenticide 
Act (FIFRA). is proposed IO be relocated at N.J.A.C. 7:27-24.5(f)3 with 
revisions. 

Proposed new NJ.A.C. 7:27-24.2(g) lists the conditions under which a 
r.rn&aurer mzy avoid lizbility in the event that one of the noncompliant 
innsumer products it manufactures for use exclusively outside of New Jersey 
;z sold in New Jersey. 

ev: X.J.A.C. 7:27-24.2(h) lists the conditions under which a 
v i 3  liability in the event that he sells, offers ra;- sale, o i  
' ,.. New J c x y  a constir:: p: i: z+ vin!aics i:-,c L'Oi.. 

.' 
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PROPOSALS A E N W R O N M E N T A L ' P R O T N  x . : .  

NJ.A.C R27-24.4 Chemically formulated consumer products: 
standards 

The provisions o f  existing N J.kC. 7:27-24.4, Administrative 

Pmposed NJ.A.C. 7:27-24.4 i s  recodified from existing N.J.A.C. 7:27-24.3 
quirements. are proposed to be recodified as explained below. 

with amendments and new provisions. 

amended and recodified at proposed N.J.A.C. 7:27-24.5(a). 
Existing N.J.A.C. 7:27-24.4(a). which pertains to registration, i s  being 

existing N.J.A.C. 7:27-24.3(a). Table I sets forth the existing VOC content 

the existing Statc VOC conteiit limits that became opaative on April 30. 

on January 1. 2005 undm this proposal. The table "VOC Content Limits for 

pn~pscd Ncw Jcrscy VOC content limits as well as the existing Fedual VOC 

! 
1 Proposed N.J.A.C. 7:27-24.4(a) i s  ncodified wid1 amendmknts from 

IitiiiLc for thc CFCP categories regulated under Subchapter 24. Table I lists 

1996. and the proposed State VOC content limits that will become opctativc 

Chanically Foniiulated Consumer Pmducts" below includes the c u m t  and 

content limits for eax of comparison. Also for case o f  seeing the proposed 
catcgory and limit changes, the tahle below is formatted similar to the 
prciposcd rule tcxt and Tablc 1. with brackcts indicating deletions and 
holdace test indicating Jdditions. When a Federal limit and a State limit 
both apply io a product category. the most stringent limit is the applicablc 
limit. If tlic EPA promulgates in the future a limit that is more stringart than a 
Statc limit. thc more stringent F d ~ d  limit will be t b  applicable limit in 
N w  Jasey. The p r o p o d  State limits a x  as stringent or more stringent than 

In existing Suhchaptcr 24, Table 1 lists 23 consumer product categories..ln 
thc proposcd Table I. the VOC content limits for five. of the 23 existing 
consumer product categories remain the same. Thcsc five categories are 
"bathroom acid !ilc cleanm." "hair styling gels," 'laundry prewash," 'laundry 
starch products" and shaving ueains." The remaining 18 o f  the 23 existing 
consumer product categories are pmposed to be amended in some my, such 
as additioci of a new subcategory. a change in the uame o f  a cat= or 
suh~ategory. or a more sningeiit vOC content limit. Onc important change in 
catcgory natnc is that the "household adhesives" category is changed to 
-adhesives." Also. the proposed Tablc 1 adds 22 new CFCP categories. Thus 
the total number o f  CFCP categories i s  increased from 23 to 45. The most 
sigiificant changc is in the VOC content limits. Considering both categories 
and product fonns, the number of regulated VOC content limits is increased 
from 41 to 89. These $9 VOC content limits will become operative 011 

January I. 2005. and supersede the existing State standards that became 
operative April 30. 1996. Of these S9 VOC content limits, 26 are more 
stringent than the existing VOC content limits. 27 are unchanged. and 36 
VOC content limits arc for newly added categories or subcategories. Also. of 
the 89 catesoria or suhcategories o f  VOC content limits, thke have been 
regulated under the Federalmle but'not under the existing State rules. These 
three categories ar suhcategories. as listed in Table 1, arc automotive 
windshield washer fluids. charcoal lighter material and stxctural waterprooC 
adhesives. 

! 

1 
i 
i 
I 

! 

9 

the cxisting Federal limits. -.- 

content limits at NJ.A.C. 727-24.4(a) in the w e  o f  a chemically formulated 
consuma product or the design standards at NJA.C. 7:27-24.8(a) and @) in 
the case of a PFC andlor spout. The retailer may avoid liability if the Mailer 
can demonstntc compliance with N.J.A.C. 7:27-24.4(a) or 24.11(a) and @). as 
applicable. by providing written communication. Written agreements, or use 
of invoices. purchase orders and other contractual and billing documents 
which state that the retailer only acccpts complying products or that the 
distributor or supplier will only deliver complying products. 

r4J.A.C. 7:27-24.3 General provisions 
Proposed ncw NJ.A.C. 7:27-24.3 applies to both CFCPs and PFCs. the two 

:ypcs of consumer products regulated unda Subchapter 24. 
Existing N J.A.C. 7:27-24.3(a). which contains the table o f  current VOC 

contcnt limits, is proposed to be amcndcd and recodified at proposed N.J.A.C. 
7:27-24.4(a). Proposed new NJ.A.C. 7:27-24.3(a) requires a manufacturer, 
distributor. or retailer to mcct all other applicable laws and regulations. even 
il' that manufacturer. distributor. or rdailcr meets the requirements o f  
Subchapter 24. 

Existing NJ.A.C. 7:27-24.3(b). which w i n s  to prc-ue .dilution 
instructions. i s  proposed to bc amended and recodified at proposed NJ.A.C. 
7:27-24.4(h). Propscd N J A C .  7:27-24.3(b) is amended and relocated from 
cxisting NJ.A.C. 717-24.4(f). and requirts a puson to identify from whom a 
product was obtained and to nxikc shipping documentation available to the 
Dcpartmcnt upon the Department's request. 

Existing N.J.A.C. 7:27-24.3(c). which w i n s  to products registered under 
FIFRA. is proposed to bc modified and modified at proposed NJ.A.C. 7:27- 
24.4(c). Proposed NJ.A.C. 7:27-24.3(c) i s  amended and rdocated from 
existing N.J.A.C. 7:27-24.4&). and establishes the pmcedurc for asserting 
that infoniiation submitted to the Department is confidential. 

Proposml new NJ.A.C. 7:27-24.3(d) states the Department's mailing 
address to which persons must send papcr submittals. 

Proposed new NJ.A.C. 7:27-24.3(e) requires manufacturers and 
distributors to state on the shipping documentation for consumer products 
shipped for sale in New Jcrsey that the products are compliant. 
Manufactureis. distributors and retailers must keep this documaitation for 
tive years acid make i t  available to the Department upon request As noted 
previously. manufacturers of CFCPs subject to NJ.A.C. 7:27-24.2(c) arc 
exempt from this requirement. 

Proposed new NJ.A.C. 7:27-24.3(f) requires any person who submits .any 
document. other than a registration or re-registration, to the Department to 
certify that document in accordance with the certification requirements at 
N.J.A.C. 727-1.39, Certification of infonnation. 

Proposed new N.J.A.C. 7:27-24.3(g) requires the Department. when it 
sends a written request for information, to specify in the request the 
information to be reported. and i t  gives the Department the option of 
specifying. in the request. the format in  which the information should be 
rcported 

VOC CONTENT LIMITS FOR CHEMICALLY FORMULATED CONSUhIER PRODUCTS 

Chemically Formulated 
Consumer Product Cateeory - Form 

Adhesives Aerosol: 
Mis t  spray 
Web spray 

Special purpose spray adhesives: 
Mounting, automotive engine 

compartment, and flexible 
vinyl 

Tolystyrene foam and 
automotive headliner 

I'olylolefin and laminate 
repairkdgebanding 

C'n n ta c t 
Construction, psnel, and floor 

,'Lncral Furposr 
:-, ructural waterproof 

covering 

Maximum Allowable VOC Content 
(percent by weight,' unless otherwise indicated) 

Federal (EPA) Standard State Standard State Standard 
Operative Date Operative Date Operative Date 
4/30/96-12/31/01 12/10/98 . . - 3 l  

65 
55 

75 75 . 

70 

80 
40 

10 
[(Resen ' I ]  

80 
40 

10 
I5 

65 

60 

80 
15 

10 
15 
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30 
2s 
18 . .. 

70 
30 
18 

3 

Air freshenas Single-phase [acrosol] aerosols 
Double-phase [aemsol] aerosols 
[Liquidlpump] Liquiddpump 

[Soltdlgel] Solidslgels 
?"YS . 

Antiperspirants [Amsol] Aerosols [HVOC] 60 HVOC 

[Non-aerosol] No n-ae rosols [HVOC] 0 HVOC 

Automotive brake cleaners 

Autoncotivc rubbing or 
polishing compounds 

Automotive waxcs, polishes, Hard paste waxes 

70 
30 
I8 

3 

60 HVOC 
3 

40 HVOC 
10 MVOC 
0 IIVOC 
0 MVOC 

45 

17 

scalants or glazes 45 
3 

15 

Instant detailcrs 
All other Corms 

Automotive windshield 

Bathroom and tile cleaners 

washer fluids 3 s  

7 
5 

35 

7 
S 

40 

45 

7 
5 

Aerosols 
All otha forms 

Bug and tar remover 

Carburetor [choke] or fud- 
injcction air intake cleaners 

Carpet and upholstery 
cleaners 

Non-aerosols 75 7s 

Aerosols 
Non-aerosols (dilutablcs) 
Non-aerosols (ready-to-use) 

7 
0. I 
3.0 

0.02 lb start4 
Charcoal lighter material 

Cooking sprays[, aerosol) 

Deodorants 

9 g/star? 

18 

20 HVOC 

Aerosols 

[Aerosol] Aerosols 

won-aerosol] Non-aerosols 

18 

[HVOC] 20 HVOC 

[HVOC] OKVOC 

18 

0 HVOC 
IO MVOC 
0 HVOC 
0 MVOC 

25 
7 

35 
5 

60 

7 

Dusting aids [Aerosol] Aerosols 
All other fomis 

Aerosols , 

Non-aerosols 

35 
7 

7s 
75 

75 

7 

35 
7 

75 
75 

75 
? 

Engine degreasen 

Fabric protectants 

Floor polishes/uzxes Products fv Eexi5lc flooring 

Products for nonresillent flooring 
Wood floor wax 

Non-aerosol: 

[materiaij ntatri-snfs 

For light or medium build-up 
For hea\y build-up 

[aerosol] Aerosols 
All other forms except solid or paste 

Aerosols 
Non-aerosols 

Aerosols 
Non-aerosols 

Aerosols 
All other fomr 
Non-aerosols 

10 
90 

I O  
90 

10 
90 

Floor wax stripper 

3 
12 

17 
7 

10 
4 

50 
4 

I 2  

Fumimre maintenance 
Products[,l 
General purpose cleaners 

25 25 

10 10 
10 

General purpose degreaserr 

Glass cleaners I2 
E 

12 
8 

liair rnoussa 

I [air shines 

Hair sprays 

Hair styling gels 

Iieavy-duty hand clchnc - 
o r  soap 

4 

6 

55 

55 

6 

8 

16 16 

1;o 

6 

80 

6 
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[Houseliold adhesives A~rosol 
contic4 
Construction and panel 
Genua1 purpose 

Crawling bug: -1 
Aerosols 
All other forms 

Flea and tick 
Flying bug: 

Aerosols 
All other forms 

Foggers 
Lawn and garden: 

Non-aerosols 
All ether forms 

Wasp and hornet 

Scnrctural wataproof 

Insecticides 40 
15 
20 
25 25 

35 
25 
35 

25 
35 
45 

3 
20 
40 

22 
S 

5 

3a 

so 

45 
20 

45 
20 

Laundry prewash AemsoVsolids 

Laundry starch pmducts 

Metal polishcslcleanscrs 

Multipurpose lubricants 
(excluding solid or semisolid 
products) 

Nail polish removes 

Non-selective terrestrial Nan-aerosols 
herbicide 

All other forms 
22 

5 

5 

12 
5 

S 

85 85 75 

3 

Oven cleaners [Aerosol] AerosoWpump sprays 
Liquids 

8 
5 

- 8  
S 

8 
5 

SO 

so 
IO 
3 

4 

Paint removers o r  strippers 

Penetrants 

Rubber and vinyl 
protectants 

Sealants and caulking 
compounds 

Shaving creanis 

Siliconebased multi-purpose 
lubricants (excluding solid 
or scmi-solid product5) 

Spot removers 

Aerosols 
Non-aerosols 

. - 5  

60 

5 5 

Aerosols 
Non-aerosols 

25 
8 

20 Tire sealants and inflitors 
Undercoatings * Aerosols' 40 

Footnotes: 
'Weight i s  the product's total weight, exclusive of the container andor  packaging. 
'The standards given in this column are Federal standards included here for informational purposes only. These Federal standards are promulgated 

'See 40 CFR 59.208 for additional Federal requirements pertaining to charcoal lighter material. 
'See N.J.A.C. 7:27-24.4(h) for additional State requirements pertaining to charcoal lighter material. 

at 40 CFR 59, Subpart C, Table 1. 

Existing N.J.AC. 7:27-24.4@), which pertains to displaying the 
manufacture date on the product label, is proposed to be recodified at 
N.J.AC. 7:27-24.5(d) with amendments. 

Proposed N.J.A.C. 7:27-24.4@) is recodified from NJ.A.C. 7:27-24.3@) 
with amendments and a new provision. Proposed N.J.A.C. 7:27-24.4@) 
establishes how to determine the VOC content of a CFCP that must be diluted 
prior to use. The VOC content of a CFCP diluted with water or a non-VOC 
solvent must be determined after the minimum recommended dilution. The 
VOC content of 2 CFCP diluted with a VOC solvent must be determined after 
.:he maximum recommended dilution. 

Existing N.J.A.C. 7:27-24.4(c), which pert?iirs to datezodes, is being 
amended and recodifid as N.J.A.C. 7:27-24.5(cj. 

Proposal K.J.F. C. 7:27-24.4(c) i z  recodified from N.J.A.C. 7;27-24.3(,~) 
with amendmcrits. iXe major modir :ztion is tli;.: the VOC content litnil. [or 
CFCPs registered under mRh are proposed to t r  operative January 1, 5006, 
which is one year afier the January I ,  2005 op. ..-:ive date of the proposed 
State VOC content limits in Table 1. The one >'ai delay is to be consistent 
with the OTC m&l rule. 

Existing N.J.A.C. 7:27-24.4(d), which pertains to records manufacturers 
are required lo keep, is proposed to be amended and recodified at v;.-;oils 
provisions in N.J.A.C. 727-24.6, as explained t ;low. 

Proposed r lw N.J.A.C. 7:27-24.4(d) require:. ;'o limitation on the ~ 6 . 8  id in 
which a CFCP manufactured before January 1, 2005, which does no1 meet the 
iicw VOC content limits, m2y be sold in New Jersey as long as th2t CFCP 
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complies with the VOC content standard in place at the time that CFCP was 
manufactured and is labeled with the manufacture date or date-code whose 
explanation had previously beeci sent to the Dcpartment. 

Existing N.J.A.C. 7:27-24.4(e), which pertains to infonnation a 
cwnufacturcr must send to the Oeparlrncnt upon the Departmait's rcquesf is 
prolxM;cd to be amended and recodilicd at NJ.A.C. 7:27-24.6(c). 

Proposed N.J.A.C. 7:27-24.4(~) is relocated from N.J.A.C. 7:27-24.2(0 and 
rcvisd Proposed NJ.A.C. 7:27-24.4(~) lists the VOCs that can bc cxcluded 
whai dctcniiining compliance with VOC content limits. Proposed N.J.A.C. 
7:27-24.4(~1 removes tlic exclusion, currently found at N.J.A.C. 7:27- 
24.2(f)3. o f  any VOC that has a tnclting point highcr than 20 dcgrws Cclsius 
and docs not sublime, if its wpor pressure is not known. Proposed NJ.A.C. 
7:27-?4.1(c) adds to these cxclusiom colonnts and cchiiciols in an 
aiiripcrspirmit or doodonnt, in certain casn, and threc additioiial types of 
VOCs utdcr the dcfinition of "low vapor prcssurc VOC." Thc three 
additional types of VOC5 arc chemical niixturcs comprised solely of 
conipounds with unknown vapor pressure and more than 12 c a h n  atoms, 
chcniical compounds with a boiling point abovc 216 degrces Ceniigadc. and 
VCKs that arc a weight percenl of a chc7nicdl mixture with a boiling point 
eboxrvc 2 16 d c ~ m  Centigrade. 

Existing NJ.h.C. 7:27-24.4(0 is propnscd to be aincndcd and rzcodificd at 
pr(ipwed N.J.A.C. 7:27-24.6(1). 

Prqwscd new NJ.A.C. 7:27-24.4(0 q u i r e s  the most stringent (that is. 
lowvc~) VOC limit to apply to an a m i 1  adhesive if the adhnive could bc 
c1:issiIicd in inore than one CFCP category. 

Esisling N J.A.C. 7:27-24A(g:L which pertains to confidentiality claims. is 
prtiposod to hc amended and recodified at N.J.A.C. 7:27-243(c). 

Proposed NJ.A.C. 7:27-24.4(%1 requires a CFCP (except fiir general 
purpose cleaners. antipempiranla and cicudormt products) for which the 
displny panel states it can be uscd as a consuiiicr product in more than one 
C~CCP catcgory to meet the lower VOC content limit. 

Proposed ti~w NJAC.  7:27-?44(h) sdds additional requiremaits that a 
pewin must nKet in order to xll. offcr for sale, hold for salc. distribute. 
supply. or tnanufacture for salc in Ne\\. Jersey charcoal lighter material 
products on or after January I ,  2005. In order to be sold in New Jersey. on or 
afcr Januaty I. 2005, the charcoal lighter matcrial product must be certified 
hy CARB or the sir pollution control agency of another sute, the certification 
tilust he currently effective. and the product usage directions provided with 
~ l i c  product niust be the same as those on tvhich the certification is hsed.  The 
CARB certification is based on a South Coast Air Quality Management 
District (SCAQMD) certification. Currently the Department does not regulate 
charcoal lighter materials; however, these proposed requirements arc 
consistent with the CARB rules and the existing Federal rules. 

Proposed new N.J.A.C. 7:27-24.4(i) allows three alternative conipliance 
options that may be used instead of complying with a VOC content limit: an 
Innovative Product Exemption (IPE). an Alternative Control Plan (ACP), and 
n variance. The IPE, ACP, or variance must have becn approved by CARB or 
by another state that has adopted a consumer product regulation based on or 
substantially equivalent to the OTC Consumer Product Model Rule. An IPE is 
a deteniiiiiation that a consumer product will result in less VOC emissions 
due to an innovation in its fonnulation. design. delivery system. or some otllci 
factor. Compliance using an IPE is allowed under the existing rules a i  
N.J.A.C. 7:27-24.2(d), which is being relocated with modifications at 
proposed N.J.A.C. 7:27-24.4(i), (i) and (k). A variance temporarily exempts a 
manufacturer from complying with the VOC content limits for a CFCP for 2 
limited time, if compliance would cause '-extraordinary economic hardship." 
Compliance using a variance is allowed under the existing rules at N.J.A.C. 
7:27-21.2(e). which is being relocated with modifications at proposed 
N.J.A.C. 7:27-24.4(i), (i) and (k). An ACP is an emissions averaging prograiu 
and is a new compliance option added to this rule at proposed N.J.A.C. 7:27- 
24.4(i). (i) and (k). Proposed N.J.A.C. 7:27-24.4(i) allows a manufacturer to 
use an IPE. ACP. or variance for compliance if the IPE, ACP, or variance has 
been approved by another state and if ii is valid for use in New Jersey 
pursuant to proposed newN.J.A.C. 7:27-24.4(i). 

Proposed new N.J.A.C. 7:27-24.4(i) lists the conditions that must be met in  
order for an IPE, ACP, or variance approved in another state to be valid in 
New Jersey. These conditions are: ( I )  the other state's approved WE, ACP, O i  
variance is currently in effect in that state: (2) the CFCP belongs to a CFCP 
category listed in Table 1 of N.J.A.C. 7:27-11.4(s), 2nd the o:lier state's VC: 
content limit is equal lo or more stringent than the VOC content limit in Tab!: 
1; (3) for a variance, the other state's approval is based on extraordinary 
economic hardship. on the public interw in granting approval ounveigliing. 
[lie public interest in reducing eiuissions. 2nd on compliance being achievatik 
eipedirin:;s!y: (4) for ap. IFF, the m r ~ u r e r  dc:nongr;r'-: "by clrii ;:- L 

convincing evidence" that use of the product will mult in lcss air emissions 
compared to a similar pmduct; (5) the manuf'turcl has submitted to the 
Department thc information spccificd at NJ.A.C. 7:27-24.4(j)S; acid (6) tlie 
manufacturer's electronic registration indicates con+wce by an IPE. ACP, 
or variance. IPE, ACP and variance provisions arc icicludcd in CARB's 
consumer products rules. from which tlic OTC model rula are based. CARB 
and possibly other staiq will revicw and approve applications for these 
exemptions. Vie proposed six conditions abovc arc to sliccify the proms and 
criteria for using an IPE. ACP or variance in Ncw Jcrscy. 

I'roporcd new N.J.A.C. 7:27-24.4(k) providcs tlic citation of the 
Department address to which a manufactum icitnidicig to comply using an 
IPE. ACP. or variance must mid submittals acid cxpleicis how to hbcl the 
cnvelope or package. 

Proposal new NJ.A.C. 7:27-24.4(11. to prcvcnt thc rclcisc of tlics\: toxic air 
contaminants. pmhibits tlie markcling in  Nav Jcwy of SCYO.SO~ adhcsivn that 
contain mcthylcne chloride. perchlomthylcnc. or triclilcirncthylciic even if 
these acmsol adhesives mae( the VOC uintcnt limits. This ncw stihscction 
will be operative as of Januaty I .  2005. 

N.J.A.C. 7:27-24.5 Clicniically formuhtcd c(Iiisuiiicr produck 
repistration and 1aI)di:ig 

Exisiting NJ.A.C. 72724.5. Tat Mdlitds. is  king aciimdd and rclocatcd 

Pmposed NJA.C. 727-24.S(a) is a mdification of N.J.A.C. 7:27-24.4(a) 
with amendments and ncw provisions. Pmpclscd NJAC 727-24.S(a) lists 
registration requircmts fix manufadurcrs uiio manuhciurc CFCPs subject 
to N.J.A.C. 7:27-24. One new rcquirctnait. proposcd at NJ.A.C. 797- 
24.S(a)l. is that a mawfacturcr m u a  rqister or rc-rcgistcr a CFCP 
el~~tmnically. unlas electronic submission \wuld impclsc hrdship 011 the 
imnufacturcr. This difkcrs from tlic current rule khich r q u i m  o p a p  
registration in all cases. To subinit an clcctronic ~gistntion/re-~istration. 
the manufactura mud usc the form locatcd st the Dcpttnnimt's wcbsite at 
hnn~/~.statc.ni.usldcr\lbaabl. which is identiftal at N J.A.C. ' 7:27- 
24.S(a)l. Electronic submission shall bc by anail, on diskette. or on CD- 
ROM. R~~stntion/re-registration datcs arc proposed at NJ.A.C. 7:27- 
24.S(a)2. If 8 CFCP is sold in Ncw Jersey before Jaliuary I .  2005. die 
manufactum niust submit the product registration bctwwn the effective date 
of these amended rules and January I .  2005. I f  a CFCP is sold in New Jersey 
for the first time after Jantmy 1. 2005. and it' tlic manufacturer intends to 
register this CFCP under a ?'able 1 category that the manufacturer has not 
previously registered, theti the niaiiufacturer must register the CFCP prior io 
selling the product in New Jersey. Proposed new N.J..-\.C. 7:27-24.S(a)3 
requires a manufactura to submit a revised registration within 90 days of 
beginning to manufacture a produa for sale in New Jersey under a category 
nor listed in the original registration. or of changing the registration 
information. The website listed above will contain a regismtion form for 
resistrants to use to submit re~istration/re-rcg~st~tion requirements. The 
contents of the re~istratioii/re-registration reqc~rements of existing NJ.A.C. 
7:27-24.4(a)Ii. ii and iii are recodified as N.J.A.C. 7:27-2J.S(a)4i, ii and iii. 
Existing N.J.A.C. 7:27-24.4(a)l iv is recodified and amended as proposd 
N.J.A.C. 7:27-24.5(a)4iv. Existing N.J.A.C. 7:27-24.4(a)I iv requires the 
re~istratiodre-regist~tion to include a list of CFCP categories to which the 
manufactured products belong, wlde proposed N.J.A.C. 7:27-24.5(a)4iv also 
allows the registration/re-registration to include a SiS& iCFCP category. 
Another proposed addition. at N.J.A.C. 7:27-24.S(aHv, requires a 
manufacturer who is coniplying via an IPE, ACP, or variance to submit 
additional information regarding the product and the exemption in the 
registration or re-registration. 

Proposed new NJ.A.C. 7:27-24.5(b) clarifies that regimations and re- 
registrations are not confidential. A member of tlie public may request a copy 
of a registration or re-rea,istration by contacting the Bureau of Air Quality 
Planning at 609-984-3009. 

Proposed new N.J.A.C. 7:27-24.S(c) provides a procedure by which a 
manufacturer may obtain Depanment approval to submit a registratiodrc- 

manufacturer to submit the request to a specific address, to specifically label 
tlie form's envelope. and lo explain the hardship that electronic submission 
would impose. 

T h e  proposed ru!e provides a detailed list of information that a 
nanufacturer must include on the CFCP's packaging. In addition to the 
isbeling rquireiiiciits or existing N.J.A.C. 7:27-24.4(b) and (c), recodified 
\.,ith amendments as N.J.A.C. 7:27-24.5(d) and (e). the manufacturer must 
display the day of manufacture on the CFCP's pacCa$g. in addition to the 
:.:istin? requircr.!enr display tlic iiim:!~ a:id )~i: dimsnufactuie as a dzrz 

111 N.J.A.C. 727-24.7(b). 

. .-&ration "0 on paper instead of electronically. n i e  proposed rules require the 
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or datecode. Another addition is that the date or datecode must be clearly 
displayal so that the packaging docs no( hare to be disassanbled to read it. 
Thc provision of existing NJ.AC. 7:27-24.4@) thai exempts f i  samples 
from bbelicig rqriinments is recodified at NJ.A.C. 7:27-24.5(f)2. 

If a manufacturcr uscs a datecodc, thcn pmpscd NJ.A.C. 7:27-24.S(c) 
rcquircs tlic manufadunx to submit i& explanation of the datc-cade 
clcctmnioilly. ualcss the Dcpattmcnt allows tlic manufacturcr to submit its 
rcCistrationlrc~~istration on ppcr. Thc cxhing rquircmcnt that a 
cnanuhcturcr provide thc Departmt with tllc datc-cwic cxplawtion within 
30 ditys of the Dcpartmnt's rcqucst has ham rcmovcd. bccausc proposed 
N.J.A.C. 7:27-24.5(c) rcquircs thc manufactum to submit the datetodc 
cxplanation to tlic Dcpartmncnt with thc rcgistntionlrc-rcgi~~ration. 

I'ropooscxl N J.A.C. 7:27-24.5(f) lisls thc CFCPs thst arc cxcmpt fmm tlic 
Idwliiig rcquirctilents of NJ.A.C. 7:27-24.5(d). Two ncw cxcmptions arc f%r 
prcducts that canesin no VOCs and produ& that contain 0.10 pcrcait VOCs 
or Icss. hy weight. 

In addition to the Iahcling rcquirctncnts rhovc. prqxwcd ncw N.J.A.C. 
7:27-24.5(g) rcyuircs that acrosol, adhcsivc products miinicfacturcd tin or aftcr 
January 1. 2005. clearly display on thcir packaging tlic iumc or ahhrcwiatian 
of tlu: pmduct's category. the catcpry's VOC contcnt sundad. and. kir i t  

spcrhl pu~tr~c*;c spray adhcsiw, thc namc or abbrcviatioii of tlic lircduct's 
suhstratc and/or appliwticm. If n mnuhdunx  of an acmwt adhcsivc pmduct 
uscx an ahhrcviation on tlic product'? packaging. thcn the manufacturer must 
cxplain tlic ahbrcviatkm as part of thc dcctronic texistntion or rc- 
nyistratiun. Tlw disq-hyd information must hc mdily chcrwhlc. without 
rc i imd or dimsscmbly of the packaging. 

l'rqxiscxl MW N.J.A.C. 727-24.5(h) lists h W n g  nyciircmts. ici addition 
t o  tlie basic Ryuiranents at NJA.C. 9:27-245(4) and (e). for nm-aerosol 
fluor wax strippa manufadud on or a h  Jmuary 1,2005. The suliscction 
nyitircs a manufacturer to make sun: thc hbcl &splays D dilution ratio. I l i c  
subsection also allows t a m s  comparablc tu thc tcnils "lib$ huild-up.- 
"indium buihJ-up" or %cavy buildup" to hc uscd iiislcad of tlicsc thrw 
tcnns. 

Pmpciscd new NJ.A.C. 7:27-24.S(i) prohibits a n p c  fmii masing. 
altering. dcfacing. or making illqiblc any of the r equ id  information beforc 
the CFCP is sold to the consumer. 

N J.A.C. 72734.6 ClicmicaIIy formulatcd consumer products: 
rccordkecping and rcpurting 

The Departincnt proposes to repeal the cxisting NIC at N.J.A.C. 727-24.6. 
l+dcral supersasion. Existing NJ.A.C. 7:27-24.6(a) rcquircs II USEPA VOC 
content limit to pmvail over any differing State VOC content liniit and it 
rquires a USEPA mpe of applicability for a consumc~ product catqory tci 
prevail over any differing State scope of applicability. Existing NJ.A.C. 7:27- 
24.6(b) requires this subchapter's VOC content standards to be in effect if 
USEPA has no corresponding VOC eontent standard for 's  category of 
consumer products. The proposed amendments and nmv rules contain many 
tiiore categories of CFCPs tha:: ;he Fe&ial rule, and !he VOC contait limits 
in this proposal's product categories are equal to or niorc stringent than the 
VOC content limits in the Fedenl rule. In the event that tlie USEPA 
promulgates a regulation with a more stringent VOC standard for a categor). 
a inanufacturcr would have to comply with the Federal nilc. Thus. tlie Federal 
rule would effectively supersede the State rule. 

Existing NJ.A.C. 7:27-24.4(d) is being modified as N.J.A.C. 727- 
24.6(a), and amended. Proposed i IN.J?X.C. 7:27-24.6(a) requires 
manufacturers of CFCPs that belong to any Table 1 category to keep records 
demonstrating compliance with a VOC content limit. which records may be 
test results or data, formulas and calculations. A new provision of proposed 
N.J.A.C. 7:27-24.6(a) requires manufacturers of CFCPs to keep records with 
information on each product, which information is set forth in proposed 

Proposed N.J.A.C. 7:27-24.6(b) allows the Depannient to require a 
manufacturer to submit to the Department a broad range of information 
regarding the CFCPs it manufactures, induding, but not h i r e d  to, label 
information and the product contents. 

Proposed new N.I.A.C. 7:27-24.6(c) lists the records that a manufacturer 
must maintain regarding a regulated CFCP whose category is not listed in the 
proposed table of VOC content limits (Table I). but which CFCP contains 
greater than five percent VOC by weight. with a vapor pressure or sun1 of 
partial pressures of erganic substances of 0.02 pounds per square inch (psi). 
Proposed N.J.A.C. 7:27-24.6(c) requires the manufacturer to maintain, for 
each product type, calendar year records that consist of the number of units 
produced, the CFCP's VOC conteii! by weight per unit and percent weight. 

N.J.A.C. 7:27-24.6(b)3. 
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and the approximate numbex of units sold in New J a s e y .  This quirematt  is 
being deleted from Subchapta 23 and being proposed in Subchapter 24. 

Proposed NJ.A.C. 727-24.qd) is a docation with amendments and a new 
provision of existing NJ-AC. 727-24.4(d). Proposed NJAC.  7:27-24.6(d) 
incruscs from three years to fiw yean the period during which a 
manufacturer must w i n  cccords of tqxlated CFCPs it manufactures. 
Proposed NJ.A.C. 727-24.6(e) is being recodified with amendments from 

existing N.J.A.C. 7:27-24.4(e). P-sd NJ.A.C. 7:27-24.6(c) rcquires a 
manufactum or a distrihutor of a CFCP to send records (0 the Departniei;t 
within 90 days after receiving the Dqnnmcnt's written qucst. Whereas rhc 
cxisting NIC rcquires this information be submitted on forms pmvidcd by the 
Dcpanmm(, the pmposcd flilc docs not rcquirc chis information bc subrnictd 
on finis providcd by the DqMrtment. 

Pnipwd NJ.A.C. 7:27-24.6(f) is a recodiliczriori with amendmats of 
cxidng N.J.A.C. 7:27-24.4(0 and will rquirc a rctailcr to identify to thc 
D~pirtiiicnt within 30 days of rccciving a writtcn request the idcntity of thc 
pcrsoii lkim whoin the rclailcr obtained a consunia product. 

Prqwi.scd ncw NJ.A.C. 7:27-24.6&) rcquirn tlic manufacturer of a 
charctul lightcr mt&l product to send to thc Dgartmcnt within 30 days 
aftcr rrwiving tlie Dqwt~imt's written rcqucst documentation showing that 
tlic product has 1- ccnifid by CARB or anotlia smte in accordance with 
N.J.A.C. 7:27-24.4(b) and WhCrlier thcn: werc any conditions in ils 
cdifimtion. 

P n V d  nav N.J.A.C. 7:27-24-Nh\ ;dquircs thc manufactu& of a CFCP 
tu kcid a VOC contcnt MI rgon to the L)cpactment within 60 &iys aAcr 
nreiviag thc Dqanmcrit's wri- rq i c s t  to tcst thc product. 

Propod ncx NJ.AC. 727-24.6(il prohibits any pason ftwn cnzating or 
changing a nxord q u i d  to bc %cF hy a manufaaurct, or any mvd and/or 
infomution submitted to or ,=lid on by the kprtmcnt.  such that the record 
is iaoccurate: 

Pnyxwd ncw NJ.A.C. 727-24.NiI q u i &  an IPE. ACP. and variancc to 
bc suhtaittod in accordance with prcywtd NJ.A.C. 7:27-24.%)5 and (k). 

NJAC.  727-24.7 Chemically formulated censunier products: tating 
Currrrrt NJ.A.C. 727-24.7. Civil or criminal pcnaltics for failure to 

.comply. is being recodified with ne\v provisions as proposcd ncw N.J.A.C. 

Prqosed N.J.A.C. 727-24.7 is a rzrodifi.cation of existing N.J.A.C. 7:27- 
24.5. Test mnhods. with amcndnienrs and ncw provisions. Proposed ncw 
N.J.A.C. 7:27-24.7(a) rquires a ciunufactura. upon the Department's 
rcqucst. to test any of its regwlated CFCPs for VOC content (or for eniissions 
pa stan in the case of charcoal lighter material) using the methods specified 
in proposed NJ.AS. 7-27-24.7. Proposed N.J.A.C. 727-24.7(b) is a 
recodification with amendmcnts to B.J.A.C. 7:27-24.S(a) which allows a 
person to use any test nidod thar accurately determines the concentration of 
VOCs. including mah& issued by EPA or CARB. Proposed N.J.A.C. 7:27- 
?4.7(b) makes the choice of test nlrrhods more restrictive by allowing two 
,qliotis to determine compliance: CARB Mc::..A 310 or an alieniative 
method that accurately determines the concen1ra:ion of VOCs lint approvcd 
by both the Department nnd EPA. 

Proposed NJ.A.C. 7:27-24.7(c) is a recodifica!ion of existing N.J.A.C. 
7:27-24.5@) with amendments and new provisions. Proposed N.J.A.C. 727- 
24.7(c) gives mnnufacturers a third option for complying with VOC content 
limits of CFCPs by calculation of the VOC content based on records of tlie 
amount of constituents used to make a CFCP. In contrast to existing N.J.A.C. 
7:27-24.5@), which merely states that this option is -available. proposed 
N.J.A.C. 7:27-24.7(c) lists the requirements for determining VOC content 
using manufacturing records. It identities the manufacturing records that may 
be used in determinin: compliance. the formula that must be used to calculate 
the \;OC content, and it specifies that CARB Method 310 results take 
precedence over compliance demonstrated through calculations based on 
manufacturing records. Proposed ;Z.J..4.C. 7:27-24.7(b) makes the choice of 
test inethods more restrictive by allowirz two options to determiw 
compliance with the VOC limits. CARB I - ::hod 310 or an alrernati~.*c 
method that accurately determines the concen:. .,.ion of VOC's first approired 
by both the Department and EPA. CARB Method 310 "Determination of 
Volatile Organic Compounds (VOC) in Consumer Products" provides the 
laboratory procedures and formulas which are required to determine the VOC 
content of the various consumer products regulaied by this rulemaking. 

Proposed N.J.A.C. 7:27-24.7(d) is a recodiixation and clarification of 
existing N.J.A.C. 7:27-24.5(c) to include the most current title of ASTht 
D4359-90 (reapproved June, 2000). --Standard ??st Method for Determinia: 
whe!l;er a Material is a Liquid or a Solid.'' ..:.:is test method is u x d  :'J 

determine whether a material is a liquid or soli.'. 
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Proposed N.J.A.C. 7:27-24.7(e) through (i) arc new. Proposed N.J.A.C. 
7:27-24.7(e) contains the test method to be used to determine compliance 
with the charcoal lighter material standards. The test method, the “South 
Coast Air Quality Management District Rule 1174 Ignition Method 
Compliance Catification Protocol,” contains the procedures that must be 
followed for a charcoal lighter material to be in compliance and certified. 
Proposed N.J.A.C. 7:27-24.7(f) contains ASTM test method 086-90 (Sept. 
28. 1990). including subsequent revisions. This test method is used to 
determine distillation points of petroleum distillate-based charcoal lighter 
materials. Proposed N.J.A.C. 7:27-24.7(~) contains ASTM t a t  method E260- 
91, including subsequent revisions. Tliis test method is used to determine 
whether a material is a “‘plasticizer.” 

Proposed .N.J.A,C. 7:27-24.7(h) allows the Dcpartment to require a 
manufacturer to provide the Department with duplicate CFCP samples for 
testing. Proposed N.J.A.C. 7:27-24.7(i) lists the mailing addresses, phone 
numbers or wcbsite addresses from which the test methods listed in N.J.A.C. 
7:27-24.7 can be obtained. 

N.J.A.C. 7:27-24.8 Portable fuel containers and spill proof spouts: 
standards 

Proposed N.J.A.C. 7:27-24.8 sets the design standards for a portable fuel 
container (PFC), a spout for a PFC. and a PFC that is sold with a detachable 
spout (hereinafter r c f d  to as a PFC and spout). 

Proposed NJ.AC. 7:27-24.8(a) prohibits a PFC. or a PFC and spout, .mDm 
being sold, offered for sale, held for sale. distributed or supplied, or 
manufactured for a l e  in New Jersey, on or after’January I, 2005. unless it has 
an automatic shut-off that prevents ovcrflow when filling a fuel tank; 
automatically closes and seals when moved from the fuel tank being filled; 
has only one opening for filling and pouring: has an appropriate fuel flow rate 
and fill level depending on the nominal capacity of the PFC and whether 
”Low Flow Rate” is displayed; does not exceed a permcat-ion rate of 0.4 
grams per gallon per day; and has a manufacturer’s warranty that is effective 
for at least one year. The rcquircmrnt to provide a warranty is in the March 6. 
2001, OTC “Model Rule for Portable Fuel Container Spillage Control.” 

Proposed N.J.A.C. 7:27-24.8(b) provides the fame restrictions on spouts 
for PFCs except there is no requirement for only one opening or for a 
permeation rate. 

Proposed NJ.A.C. 7:27-24.8(c) allows a PFC. spout, or PFC and spout 
manufactured before January 1. 2005, to be sold. offered for sale, held for 
sale, distributed, or supplied for sale until January I, 2006, if the manufacture 
date or date-code is clearly displayed on the PFC or spout and on any if its 
packaging. The manufacturer must electronically register the product with the 
Depamnent and explain the date-code if the manufacturer uses a date-code. 
Proposed N.J.A.C. 7:27-24.8(d) exempts a PFC andlor spout from N.J.A.C. 

7:27-24.8(a). @I, and (c) if it received an WE or a variance , h m  CARB or 
another state that has a PFC rule based on or substantially equivalent to the 
OTC Model Rule for PFCs, provided the IPE or variance meets the 
requirmients of N.J.A.C. 7:27-24.8(e). 

Proposed N.J.A.C. 7:27-24.8(e) lists the conditions that must be met in 
order for an TPE or \*ariaace issued by another state io be valid in New Jersey. 
The IPE or variance must be currently in effect in the issuing state; tlv: 
product for which the manufacturer is claiming an exemption in New Jersey 
must be the same as the product in the other state’s LPE or variance; for an 
IPE the manufacturer must have demonstrated to the issuing agency by clear 
and convincing evidence that the P E  results in cumulative VOC emissions 
lower than the highest emitring representative similar product; for a variance 
the manufacturer must meet the requirements at N.J.A.C. 7:27-24.4(j)3; and 
the manufacturer must have submitted to the Department the information 
specified in proposed N.J.A.C. 7:27-24.8(e)5. 

Proposed N.J.kC. 7:27-24.8(f) sets ronh the address to which a 
manufacturer is to send information requested in N.J.A.C. 7:27-24.8(e)5 
including approved exemptions. 

N.J.A.C. 727-24.9 Portable fuel containers end spill proof cpouts: 
labeling 

Proposed new N.J.A.C. 7:27-24.9(a) lists the information the manufacturer 
must display on a spout, PFC, PFC and spous and/or its packaging on and 
after January 1. 2005. Proposed new N.J.A.C. 7:27-24.9(a)l requires a 
manufacturer to display on a PFC ni on a PFC and spout, the words ‘Spill- 
Proof System,” the manufacture dace or datecode, and the representative 
code. The representative code ider!::fis the product as subject to and 
complying with the design standard- v: fcmh in these rules. Proposcd n:w. 
N.J.A.C. 7:27-14.9(a)2 require Ct;’r:r 10 display on z !>rc, I’FC 2!id 

spout, or label, and m y  ~ ? C C : .  

if the product cannot be used to rcfucl on-road motor vehicles, the phrase .. 
”Not intended For Refueling On-Road Motor Vehicles.”’Proposed n w  . 
N.J.A.C. 7:27-24.9(a)3 requires a manufactum 10 display on a spout’s 
packaging. and on a spill-proof.spout (or its label if sold without packaging) 
the phrax Spill-Proof Spout.” the manufkcture date or datwx~Ie, the 
nprrsentatiw code, and the make. model number. and size of compatible 
PFCs. Proposed new N.J.A.C. 7:27-24.9(a)4. requires a manufacturer to 
display on a spillproof spout or label and on thc accompanying package the 
minimum flow rate, and, if the product cannot be usod to refuel on-road 
motor vehicles, the phrase “Not lntendcd For Refueling On-Road Motor 
Vehicles.” 

Proposed new N.J.A.C. 7:27-24.9(b) prohibits .a manufacturer. from 
displaying the phrases Spill-Pmof Spout” or 3pil l-Pmf System” if a PFC 
or PFC and spout does not meet the requirements of NJ.AC. 797-24.8. 

NJ.A.C. RZ7-14.10 Portable fuel containers m d  spill proolspouts: 
recordkeeping and rcporting 

Proposed new NJ.AC. 727-24.10(a) rcquires all manufactum, starting 
on  January I, 2005, to maintain their compliance test mcmis fw 1s long as 
their spouts. PFCs. or PFCs and spouts arc on thc market in New Jersey and 
to make the test records available to thc Department within 60 days of 
receiving the Depactmenl’s written request. 

Proposad new NJAC. 727-24.10@) requires manufacturn to submit 
IPE and variancc documentation to the Dcpartmcnt in wxr&(\cc with 
N.J.A.C. 727-24.8(~)5 and (r). __  

Proposed new N.J.A.C. 7:27-24.10(c) q u i r e s  a manufacturer who uses a 
datw.odc on its product lo demonically register its spout. PFC. or PFC and 
spout with the Department and specifies‘ L e  citations of the electronic 
registration procedure. 

Proposed new N.J.A.C. 727-24.10(d) specifies the information that the 
manufacturer is q u i d  to include in its registmion or reregistration of its 
PFC. spout, or PFC and spout. 

Proposed new NJAC. 727-24.10(e) sets schedules for reg-istaing a PFC, 
spout, or PFC and spout If the product has been sold in New kney prior to 
January 1. 2005. the manufacturer must submit the registration to the 
Department between the effective date of these amendments and January I, 
2005. If the product begins to be sold in New Jersey afier January I. 2005. the 
manufacturer must submit the registration before selling the product in New 
Jmey. 

Propod new N.J.AC. 7:27-24.1O(f) requires a manufacturer who uses a 
date-code to re-register a previously ngistered product within 90 days of any 
change in the coding of the date-code or repmcntative code. 

Proposed new NJAC. 7:27-24.10(g) allows a manufacturer to submit a 
paper registration or re-registration instead of registering or re-registering 
electronically if electronic submission would impose hardship on the 
manufacturer and if the Dcpamnent approves the manufacturer’s nquest to 
submit a paps registration or re-registration. i . 

N.J.A.C. 797-24.11 

. _ _  ..? 

.. 

< 
Portable fuel contained and spill proof spouts: 
testing 

Proposed new NJ.AC. 7:27-24.1 l(a) requires, as of the operative date of 
these amendments and new rules, any manufactum of a spout or PFC and 
spout to complete compliance testing before the spout or PFC and spout can 
be marketed for use in NewJeney. The compliance testing must show that 
the spout or PFC and spouf’qualifies as a “spill-proof system” or “spill-proof 
spout,” as applicable. The manufacturer must use the test methods listed in 
proposed new NJ.A.C. 7:27-24.1 I@) unless the Department approves that 
the manufacturer can use an alternative test method. Four CARE test methods 
are listed in NJ.AC. 7:27-24.11@). CARE3 test method 510 contains the 
procedures to determine compliance with the automatic shut-off requirements 
for PFC spill pmof systems and spill-proof spouts. CARB test method 5100 
contains the procedunx to determine compliance with the automatic closure 
requirements for PFC spill-proof systems and spill-proof spouts. CARB test 
method 512 contains the procedures IO determine compliance with the fuel 
flow rate requirements for PFC spill-proof systems and spill-proof spouts. 
CARE3 test method 5 13 contains the procedures to daennine compliance with 
the permeation rate requirements for PFC spilt-proof systems and spillproof 
spouts. 

Proposed new NJ.A.C. 7:27-24.1 I(c) allows a manufacturer to apply in 
writing to the Department for approval to use an altemate test method. 
However, the manufacturer must demonstrate that the alternate test method is 
es accurate, precise, 2nd appropriate as the required test methods in proposed 
iubsection @). The Dcpanment may not approve the manufacturer’s request 
:. use rn z!;c,nate me:lrod unless :lie method is .$rst zpprovcd by the 
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Department and the USEPA. The manufacturer must submit a written q u e s t  
to use the dtanate test method to the Dqartnmt at the rddrss listed. 

N.S.AC. 7:27-24.12 PeaaIties aad other rquircments Imposed for 
fallure to comply 

Proposed N.J.A.C. 727-24.12(a) is a recodification of existing N.J.A.C. 
7:27-24.7 with one minor grammatical change and ve minor citation change. 

Proposed new N.J.A.C. 7:27-24.12(b) and (c) appli respectively, to CFCPs 
and to PFCs and spouts. The proposed subsections allow the Department to 
issue an order when a regulatd CFCP fails to comply with the VOC content 
icquirements at N.J.A.C. 7:27-24.4 and when a PFC. spout or PFC and spout 
fails to comply with the requirements at N.J.A.C. 727-24.8. In the order, the 
Department may require the manufactum of the product to show that the 
compliance test results or calculations are in error. or are not representative of 
the entire batch or product line from which the sample was taken, or the 
Department may require the manufacturer to -11 from New Jersey retail 
outlets all its noncomplying products within 30 days of submitting its test 
report. To assist the product mall. in this order the Department may direct 
any distributor to take back its product from New Jersey retail eutlets. Also. 
in this order the Lkpartmcnt may prohibit sale of the product in New Jasey 
until thc manuEadurrr can dernonstntc compliance with the VOC content 
rcquimncnts at NJ.A.C. 7:27-24.4 or the PFC and spout requiremetits at 

N.J.A.C. 7:27~-3.10 Civil adminbtrative penalties for violation of rules 
adopted pursuant to the Act 

Proposed N.J.A.C. 7327A-3. IO(m)24, currently rrsecved. establishes civil 
and administrative penalty amounts for violations of N.J.A.C. 7:27-24. The 
proposed penalty amounts are consistent with similar penalties in other 
Department air rules. 

NJ-A.C. 727-24.8. 

Social Impact 
. The proposed new NICS and amendments will have positive social impact 
on the general public. VOCs present in the atmosphere are pncurson to the 
formation of tropospheric (also known as ground-level) orane. Adoption of 
these new control measures for CFCPs and PFCs would aid the State in 
attaining and maintaining the NAAQS for omnc by reducing VOC emissions. 

The general public will benefit fmm the proposed new rules and 
amendments because ground-level ozone is a health concern in New Jersey. 
Ground-level ozone is breathed by people and animals and comes into contact 
with crops and other vegetation, as well as man-made structures and surfaces. 
Exposure to ozone can cause a variety of adverse effects. A known respiratory 
irritant, it has severe and debilitating effects on lung capacity, and can have 
detrimental effects on respiration. Even at low levels. ozone can cause 
average humans to experience breathing difiiculty, ch& pains, coughing. and 
irritation to the nose, throat and eyes. For individuals who already experience 
respiratory problems or who are predisposed to respiratory ailments. these 
symptoms can become much more severe. forcing those individuals to alter 
:heir lifestyles to avoid unumessary exposure. In addition, chronic ozone 
exposure studies performed on laboratory animals indicate that long-term 
exposure to ozone affects lung physiology and morphology. These studies 
suggest that humans exposed to ozone for prclonged periods of time a n  
experience chronic respiratory injuries resulting in premature or accelerated 
aging of human lung tissue. 

Breathing elevatedievcls of ground-level ozone can: 
Decrease lung function. primarily in children active outdoors; 
Increase respiratory symptoms, such as coughing and chest pain upon 

inhalation, particularly in highly sensitive individuals; 
Increase hospital admissions and emergency room visits for respiratory 

causes among children and adults with pre-existing respiratory diseases, such 
as asthma; 

Cause inflammation of the lungs; 
Cause possible long-term damage to the lungs; and - Promote allergic reactions (see 62 Fed. Reg. 60317, (November 7, 

In addition to its health effects, ground-level ozone interferes with various 
plants' ability to produce and store nutrients (See A USEPA Fact sheet on the 
New &Hour Ozone and Fine (2.5 microns) Particulate Matter Health 
Standards, July 1997). This causes the plants to become more susceptible to 
2ise?:c, insects, other pollutants, and harsh weather. This impacts annual crop 
production throughout the United States, resulting in significant losses, and 
injurrs native vegetation and ecosystems. Ground-level ozone also damages 
certain man-made materials, such as textile ?cis9 dyes, and paints. 

In addition, some VOCs are s::sociated \*::*.;$ !he formation of PM:, 5 (minutc 
particulate matter of 2.5 microns or lrss equi:-z!cnt aerodynamic diameter), 

1997)). 

either through condensation of VOCs or complex reactions of VOCs with 
otha compounds in the atmosphae. These fine particulates are known as 
secondary organic a m k .  Initial monitoring data indicates that thcse 
C~&OM-S particulates, which include secondary compounds, can be a 
significant component of total tine particulates, particularly in urban areas 
(Amar. Pravear. Notthtast Stat= For Coordinated Air Use Managanent 
(NESCAUM) Progress Rep06 on Determination of Fine Particles 
Concentrations and Chemical Composition in the Northeastern US, 1995, ana 
NESCAUM. Regional Haze and Visibility in the Northeast and Mid-Atlantic 
States. dnft report. November 30, 2000). Howeva, the Estcnt to which 
secondary organic aerosols contribute to the carboilaceous component is not 

Fine particulates have been associated with a number of adverse human 
hcalth effects including premature death, aggravation of respiratory and 
cardiovascular disease, changes in lung function and increased respiratory 
symptoms. changes to lung tissues and structure. and altend respiratory 
defense inahanisins (USEPA. National Ambient Air Quality Standards for 
Particulate Mattcr. proposed rule. 61 Fed. Rq. 65638. December 13. 1996). 
Therefore. if VOC missions are l o d ,  the advase health impacts from 
fine particulates arc lowered as well. 

Lowairy the VOC content in consumer products is also expected to kad to 
a reduction of hazardous air pollutants (HAPs) (subslances listed in 1990 
Clean Air Act Titlc 1lL Sec. I12@)) and toxic substances (substam listed at 
N.J.A.C. 727-17.3 Table I). HAPs arc substances that caux serious health 
and environmental &kc&. Health effects include can=. birth defects. 
newow. system problems and death 'due to massive accidental releases 
(USEPA Plain English Guide lo the C l a n  Air Act. April 1993). Many of the 
VOCs uxd m CFCPs arc HAPS a.h. such as ethylcne-based g l p l  e t h k  
methyl ethyl ketone. mcthanol toluarc. methyl bromide. xykncs. 1.3- ' 

dichloropropene and chlorobenzene. HAPs in gasoline. which are also VO&, 
include bumnc. toluene. xyknes, c t h y h n e .  hexane and methyl tertiary 
butyl ether. Benme is  also classified as a toxic substance (substances listed 
in N.J.A.C. 727-17.3 Table I )  and is a human carcinogen. Thz proposcd 
NICS and amendments also prohibit the use in aaosol adhesives of mdhylene 
chloride. perchloroethy!ene or trichloroethylene. which arc HAPs. toxic 
substances and probable human carcinogens. 

In order to achieve VOC mission reductions some manufacturers will 
likely have to reformulate some products to produce products that perform the 
same function. but have a lower VOC content. It  is a possihility that when 
products are reformulated some attributes of the product may change. 
Manufacturers may incur some increased costs associated with reformulation 
and there is a possibility that manufacturers may pass on some or all of the 
increased costs onto consumers. As discussed in the Economic Impact below, 
the estimated cost increase per product is not significant and for some 
products reformulation may result in a decrease in the cost of production. 
Moreover. the cost of complying with the proposed rules and amendments 
may be less than estimated because manufacf,.: en of nationally marketed 
products will nave already reformulated some products to cornply with rhz 
similar regulations already in place in California. 

Economic Impact 

presently clcar. 

Chemically Formulated Consumer Products 
The analysis and discussion herein is based on the economic analyses 

performed by CARB, for VOC limits more stringent than the existing New 
Jersey and Federal rules. California has regulated VOCs in consumer products 
through four main phases of regulations. Phase 1 in 1990;-Phase I1 in 1991. 
Phase m or Midterm Measures in 1997 and Midterm Measures II in 1999. 
The proposed New Jersey rules are pfimarily based on the most stringent of 
California's four phases of regulation. The majority of the proposed VOC 
limits, which are more stringent than the existing New Jersey and Federal 
rules, are contained in California's more recent Midterm Measures and 
Midterm Measures Il rules. Information regarding the CARE economic 
analyses can be found on the CARE Consumer Products website a i  
htto:/lx?\?v.arb.ca.eov/consarod/consprod.htm. The Department believes ths t 
consumer prduct sales in California are comparable to those in the northeast, 
proportioned by population, for the purposes of conducting this economic 
analysis. In addition. many manufacturers market consumer products 
nationally. 

Relying on CARB's a:ialyses provides an o.rerall conservative approach. 
The Department's cost estimates may be somewhat inflated, since the 
Department conservatively assumed that manufacturrr: will incur the same 
costs to c.omply with tiic proposed New Jeney x ! c s  as they incurred to 
comply \>:ith CARB'S rq9lztions. !n reality, manu~murers of nationally 
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marketed products will incur some costs, such as reformulation costs, only 
once, to comply with the CARB regulations. In addition, manufactum will 
have to reformulate for the other states in the northeast region adopting the 
OTC model rule. 

CARB's data and spmdsheets were adjusted to account for differrnccs in 
the regulated products bctween California and New J m e y . ' T h a  are 
differences because the proposed New Jersey rules do not regulate windshield 
washer fluids and nail polish removers at the same VOC limits as the CARB 
ruln. Even so. thc results of New Jersey's economic analysis are similar to 
California's. 

VOC limits for hair spray, antiperspirants and deodorants. and adhesives 
wcrc proposed in California prior to their Midtenn Measures proposal. The 
cost data CAKB used for these categories was included in the Department's 
analysis. but may be overestimated. CARB subsequently determined that 
some of their assumptions for Phase I and 11 non-recurring casts were too 
high. In addition, the limits originally proposed in California for aerosol 
antiperspirants and adhesives were wevaluated by CARB based on industry 
comments and determined to be infeasibk. Therefore, the costs to refonnulate 
thesc products in CARB's analysis are overestimated. 

CARB also used a conservative approach in assuming there would be no 
cross-line technology tcansfers. For example, CARB did not account for 
potential savings in one-time research and development and other costs that 
could apply to several products that a sin& manufacturer produces. While 
CARB was aware that companies undettake these types of cffbrts and similar 
efforts to rcduce costs whenever possible. CARB found it difficult to quantify 
such cost savings given the complexity and high degree ofcompetitiveness in 
the consunw products industry. 

The CARB Economic Impact analysis. on which the Department's analysis 
is bascd. evaluated the proposed VOC limits for cost-effectiveness. their 
potential effects on businesses subject to the limits. and the potential cost 
impacts to consunim. In conducting its apnomic analysis, CARB consulted 
a combination of publicly available financial databases (Dun and Bradsttad, 
Ward's Business Directory of US. Manufacturing. Industries). numerous 
consunier and commercial products surveys, and indumy journals and 
literature. such as the Cheinical Market Rcponer. CARB also incorporated 
projected cost information provided by industry representatives. 

In addition. New Jersey was part of a regional group, organized by the OTC 
and made up of o x  state fcprrscntatives, that mCt With npnscntatives of 
the CFCP industry several times from Jdy 2000 to January 2001. In 
developing the model rule, the regional group attempted Io minimkc the 
economic impact to manufactum by listening Io the CORCQI\S of industry, 
maintaining uniformity with the CARB NleS. making changes to the C A W  

where appropriate, minimizing rcportina recordkeeping and labeling 
requirements, providing flexibilit). uptions, streamlining the processing of 
flexibility options, and setting compliance dates either qual  to or later than 
those in Cdifornia. 

Additional details on how these estinlates w c r ~  daivcd are set fonh in a 
rew titled "Estimated VOC Emission Reductions and Economic Impact 
Analysis for Proposed Amendments to Chemically Formulated Consumer 
Pmducts." which may be downloaded from the Department's website at 
hnn-l/www..state.ni.usldeblaom or obtained by telephoning (609) 6334530. 

Cost-effectivenes~ 
The cost-effectiveness of a limit is generally defined as the ratio of total 

dollars to be spent to comply with the limit (as an annual cost) to &e mass 
reduction of the pollutant(s) to be achieved by complying with that liniit (in 
annual pounds or tons). The costcffectiveness is presented to show the 
proposal's cost eficiency in reducing a p n d  of VOC. First. annual costs 
were calculated. Annual costs include annual id  non-rtcurring CON (for 
example, total nsearch and development, product and consumer.testing, 
equipment purchaseslmodifications, ac.) and annual recurring, costs (for 
example. raw materials, labeling. packaging etc.). 

For each product category. CARB estimated non-murring and recurring 
"low" and "high" costs. These -low" and "high" costs are a range of 
estimated costs. Non-recumng fixed costs were annualid using die cost 
recovery method, with a cost nc~vecy  factor (CRF) of 0.16274 corresponding 
to IO pucent interest over a IO-year project horizon. 

The projected annual costs then became the inputs for determining the 
three main outputs of the economic analysis: estimated cost-effectiveness. the 
potential business impacts and the potential consumer impacts. The projected 
annual costs wen divided by the number of product units sold to nsult in a 
cost per unit. The estimated cost-effectiveness in dollars per pound of VOC 
reduced. and estimated cost in dollars per unit, by product category. are 
shown in Table 1. A summary of the overall cost analysis is shown in Table 2. 

'4 
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Table 1 

Cost Analysis Summary by Product Category lor Chemically Formulated Consumer Products Based on Proposed Amendments to NJ.ILC 7:27-24 

CATEGORY 
MIDTERM MEASURES 11 
.A.!JTOMOTNE CARE: 
Automotive Windshield Washer Fluids 
Automotive Brake Cleaners 
Carburetor. Choke Cleaners 
Engine Degreasers (Aerosols) 
Eiigine Degreasers (Non-Aerosols) 
Tire Inflator and Sealant 

HOUSEHOLD CARE: 
Construction, Panel. and Flooring Adhesives 
Double-Phase Aerosol Air Freshener 
Furniture Maintenance Products (Aerosols) 
General Purpose Cleaners (Dilulables) 
General Purpose Cleaners (Ready-to-Use) 
General Purpose Degreasers (Dilutables) 
General Purpose Degreasen (Ready-to-Use) 
General Purpose Degreaser&dvrnt Pans (.'ii>.n,rr (hcrosol) 
Glass Cleaners (Dilutables) 
Glass Cleaners (Ready-to-Ust, E;on-/ierosoi) 
Salant and Caulking Compounds 

PERSONAL CARE: 
i iair f~4ousses 
Nail Polish Remover 

Estimated Cost-effectiveness 
(Sflb VOC reduced) 

- Low 

NA 
$0.44 
50.09 
$0.35 

-S0.49 
E I S O  

$1.64 
$0.75 
$0.47 

$1.97 
-$3.19 

41.18 
-90.42 

$0.25 
-S0.45 
-so.5 1 
-EO.18 

$0.75 
NA 

&& 

NA 
$1.20 
$0.19 
$0.67 
$0.27 
S 1 .s9 

ERWA =. 

52.02 
$0.79 
$0.82 

63.92 
$3.17 

-SI .32 
$0.00 
50.36 

-s0.22 
$0.30 
S0.14 

ERWA = 

$2.56 
NA 

ERWA = 

& 

NA 
S0.82 
S0.14 
f0.S 1 
so.00 
S 1.54 
S0.38 

$1.83 
$0.77 
50.64 
$0.00 
S2.57 
$0.00 
so.00 
S0.30 
SO.00 
60.00 
so.OO 
$0.68 

61.65 
NA 

E 1.65 

Estimated Cost per Unit 

Lo H' - 
i 

'a 

NA 
$0.02 
$0.02 
S0.04 
$0.00 
$0.25 

SO. 16 
50.04 
$0.03 
$0.00 
$0.03 
$0.00 
$0.00 
$0.1 1 
$0.00 
$0.00 
$0.00 

$0.03 
NA 

(Slunit) 

NA 
S0.03 
$0.04 
$0.06 
$0.00 
$0.26 

$0.19 
E0.04 
$0.04 
$0.00 
$0.04 
S0.03 
$0.01 
50.16 
$0.00 
$0.0 I 
$0.01 

$0.09 
NA 

_.  

NA 
$0.02 
$0.03 
50.0s 
EO.00 
S0.26 

$0.17 
$0.04 
$0.03 
$0.00 
$0.03 
SO.0 1 
$0.02 
50.13 
SO.00 
$0.01 
60.00 

S0.06 
NA 
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PESTICIDES: 
Insecticide Crawling Bug (Aerosols) 
lnsedicide Flying Insect (Aerosols) 
lnsecticidc Lawn and Garden (Non-Aerosol) 

MIDTERM MEASURES II TOTALS 

MIDTERM MEASURES I 
AUTOMOTIVE CARE: 
Automotive RubbingPolishing (all forms) 
Automotive Wax, Polish, Sealant. Glaze (semi and all other) 
Automotive Wax, Polish. Sealant, Glazc (hard paste) 
Automotivc Wax. Polish, Sealant. Glaze (instant detailer) 
Bug and Tar Remover 
Multi-Purpose Lubricant (excl. solidsemisolid). Tier 1 
Multi-Putpose Lubricant (excl. solidsemisolid), Tier 2 
Penetrant (excl. solid/semisolid), Tier 1 
Penetrant (excl. solidsemisolid), Tier 2 
Rubber and Vinyl Protectant (acrosol) 
Rubber and Vinyl Proteaant (non-aaosol) 
Silicone-based Multi-Purp. Lubricant (excl. solidsemi) 
Undercoating (aerosol) 

IIOUSEHOU) CARE 
Carpet and Upholstay Clcaner (aerosol) 
Carpet and Upholstay Cleaner (non-aerosol, dilutable) 
Carpd and Upholstery Clcaner (non-awosol. RTU) 
Floor Wax Stripper (non-aerosol) 
Cenual Purpose Degreaser(aer0sol) 
General Purpose Dcgwsa (non-aerosol) 
Metal Polish or Cleaner 
Paint Remover or Stripper. Tier I 
Paint Railover or Stripper. Tier 2 
Spot Remover (aerosol) 
Spot Remover (non-aerosol) 

PERSONAL CARE 
Hair Shine 
Heavy Duty Hand Cleaner or Soap, Tier I 
Heavy Duty Hand Cleaner or Soap, Tier 2 

PESTICIDES: 
Non-Selective Teerrestial Herbicide 
Wasp and Hornet Insecticide 

MIDTERM MEASURES I TOTALS 

SO.58 S2.27 
$0.77 56.3 I 
40.16 $0.28 

ERWA = 

M IN 
MAX 
OVERALL ERWA 

40.78 
. $0.46 
50.32 
40.28 
-$0.07 

SO. 18 
$I .R4 
S0.35 
50.20 
s I .os 

. $0.03 
S0.95 
s0.25 

$2.32 
4 1 28 
-$I .41 
-$0.56 
$0.30 

-so.os 
40.49 
43.58 
40.8 1 
$0.40 
31.21 

' $1.61 
$0.40 
$3.43 

SO.18 
$0.00 

M IN 
MAX 

-50.24 
$1.01 
-50.14 
50.89 
$0.64 
$0.34 
SI .87 
S2.45 
10.62 
S 1.72 
$0.40 
$1.70 
S I  .46 

ERWA = 

S7.1 I 
$0.5 I 
-SI .09 
-5;0.33 
S0.92 
$0.17 
-$0.37 
-50.33 
-so.o I 
56.06 
$0.02 

ERWA = 

S 1-73 
$1.1 I 
s7.73 

ERWA = 

50.26 
S0.32 

ERWA = 

OVERALL ERWA 

PRIOR TO CA MIDTERM MEASURES AND MORE STRINGENT THAN FEDERAL RULE 
Hair spray 
Anti-perspirants and Deodorants 
Household Adhesives (see Note 8 below) 

GRAND TOTALS 

Notes: 

$2.10 $2.50 
$0.54 S 1.30 
50.02 50.40 

MIN 
MAX 
OVERALL ERWA 

S I .43 
s3.u 
so.06 
$1.17 

5 3 .  I9 
S6.3 1 
$0.67 

$0.00 
$0.74 
$0.00 
$0.30 
$0.28 
$0.26 
$ I  .86 
S 1.40 
$0.4 I 
S I  .40 
$0.22 
$1.33 
$0.85 
50.76 

54.7 I 
$0.00 
SU.OO 
$0.00 
$0.6 1 
S0.06 
$0.00 
$0.00 
50.00 
53.23 
so.00 
SO. I3 

SI .67 
$0.76 
$5.58 
s2.00 

$0.22 
50.16 
s0.2 I 

-S3.58 
57.73 
S0.68 

52.30 
50.92 
s0.2 1 

-53.58 
57.73 
S1.15 

ENVIRONMENTAL PKOTECTION 

w.02 
SO.04 
so.00 

$0.00 
$0.09 
$0.00 
$0.00 
$0.00 
SO. I7 

$0.05 

50.47 
SO.0 I 
SO33 
S0.03 
... 

so.04 
$0.00 
$0.00 
$0.00 
$0.1 I 
so.OO 
50.00 
so.00 

$0.00 
50.00 

S0.56 
$0.25 

50.02 
50.00 

$0.02 

S0.07 
M.28 
so.00 

M M  
MAX 
SWA 

$0.00 
$0.13 
fO.OO 
$0.00 
$0.07 
$0.18 

50.18 

50.60 
50.13 
5053 
$0.19 

$0.1 I 
50.00 
50.00 
$0.00 
$0.3 1 
$0.00 
so.OO 
$0.00 

$0.28 
50.00 

50.60 
50.59 

50.02 
$0.03 

M IN 
MAX 
SWA 

S o s t  

MCN 
MAX 
SWA 

50.05 
50.16 
$0.00 

$0.00 
$0.28 
50.02 

$0.00 
$0.11 . 
50.00 
so.OO 
50.03 
S0.18. 

$0.1 1 

$0.53 
50.07 
50.43 
$0.1 I 

$0.08 
$0.00 
$0.00 
50.m 
$0.2 1 
so.OO 
$0.00 
50.00 

50.14 
so.OO 

50.58 
50.42 

50.02 
so.0 I 

50.00 
$0.60 
40.03 

$0.00 
50.60 
50.03 

1. Calculations and footnotes are based on spreadsheets, formulas and data from the following CARE staff reports: 

"Proposed Replation to Reduce VOC Emissions frr .: Consumer Products, Aug 1590" 
"Proposed Amendments to the Statewide Regulation IO Reduce VOC Emissions from Consumer Products Phase U, Oct 1991' 
"Initial Statement of Reasons fo: Proposed Amendmmts to the California Consumer Products Regulation, Junc 6, 1997" 
"Initial Statcment of Reasons 1.x Proposed Amendnients to the California Consumer Products Regulation. Sept IO. 1999" 
The C A W  data in this table h s  been modified by the Depanment IO account for the differences between the CARB ni!r md the OTC model ruk (most 
notably, windshield washer fluids and nail polish ren,wers). 

2. ERWA = emission reduction-weighted average 
3. SWA = sales weighted aver:;: 
4. Avg. Cost-effectiveness shown as " 2  3.93" means the average ofthe low and high cos-effectiveness for the category was either 0 (T 1iC.dztive. 

_ .  
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5. Non-recurring fix& costs annualized using Cost Recovery Method, with a Cost ~ o v u y  Factor (CRF) of 0.16274 conrsponding to 10 pcrcent intenst over a 

6. For non-recurring costs, "low" and "high" refer to range of estimated fixed cos; for recurring costs, 'low" and "high" refer to "All Other" ingredients 

7. For wasp and hornet insecticide. the "low" and "high" recurring costs shown are arithmetic averages of the applicabje ranges for this catqory. 
8. The cost analysis results for household adhesives are overestimated because CARB subsequently changed the VOC limit requirement for household adhesives, 

'I: 
.? . _  

IO  year project horizon. 

assunied to cost S3JOllb and S7.0OAb. reswtively. unless otherwise noted in individual category cost spreadsha#s. 
. 

which lowered industry costs. 

Table 2 amendments, and also includes manufacturers of products that arc not 
regulated by these NIS. Also. some of the establishments in thc rcport may 
be a single company wi,,, diflment locations in New Jersey. u.s. Census 
Bureau report does not indicate how many of the manufactum are small 

Cost Analysis Sunmiry for Cheniically Formulated Consumer Predocts 
Bascd on Proposcd Amendments to NJ.A.C. 7:27-24 

Minimum 
(by product category 

Maximum 
(by product category 

ESTIMATED COST- ERWA 
EFFECTIVENESS for hair spray 

($/pound of VIC reduced) * 
ERWA 
hair spray not included 

ERWA 
hair spray not included 

Minimum 
ESTlb.1ATED COST PER UNIT ~~~i~~~ 

(flunit) 
SWA 

net savings 

67.73 

s2.25 

S0.70 

f1.15 

n d  savings 

S0.60 

$0.30 

Notes: 
ERWA = emission reduction-weighted average 
SWA =sales weighted average 

As shown in Table 1, the estimated cost-effectiveness of the proposed 
limits for each product category ranges from no cost (and in some cases a net 
savings) to approximately $7.73 per pound of VOC reduced. The cost- 
effectiveness lower range includes paint remover or stripper. dilutable general 
purpose cleaners, and non-aerosol carpet and upholstery cleaners. The cost- 
effectiveness upper range includes heavy duty hand cleaner, aerosol carpet 
and upholstery cleaner, spot remover, insecticides, and hair spray. 

Another useful calculation is the emission reductions-weighted average 
(ERWA) cost-effectiveness. This value is obtained by multiplying the 
emission reductions for each product category by its associated cost- 
effectiveness, then taking the sun1 of thesc multiplications and dividirtg by the 
sum of the total emission reductions for all the proposed limits. The ERWA 
cost-effectiveness accounts for the relative magnitude of emission reductions 
and the relative efficiency of each limit in achieving those reductions. 

The estimated ERWA cost-effectiveness is 51.15 per pound of VOC 
reduced or 22,300 per ton of VOC reduced. The estimated ERWA cost- 
effectiveness excluding hair spray is $0.70 per pound. The estimated cost- 
effectiveness for hair spray of 5235 per pound significantly affects the 
ERWA due to the higher cost per pound estimated from this category. 

Potential Business Impact 
The proposed rules and amendments for CFCPs would primarily impact 

manufachrrers of these products, sinse they may have to reformulate their 
products. Businesses that market, distribute, supply, sell or use these 
consumer products may also be affected by the proposed rules and 
amendments. Businesses that supply ingredicnts and equipment to 
mznufacturers of the products may also be impacted by the prclpused rules 
and amendments. A mitigating factor to retailers is that nmst pruducE 
manufactured prior to January 1, ZOOS may still be sold in Nevi Jersey even if 
they do not meet the proposed VOC limits. However, the proposed rules and 
amendments prohibit the manufacturer or sale after January I. 2005 of any 
aerosol adhesive containing methylene chloride, perchloroethylene rq 

trichloroethylene or that exceeds the proposed VOC limtii. 
hformation regarding manufacrurers of CFCPs locaicd in Ncw Jersey wa.; 

obtained from the US. Census Bureau repnn. 1997 Ecaiiomic Censuu. 
Manufacturing. issued May 2000, which provitlcs i: l i .  ' . , -  inanufacturers b j  
North American t n d u s q  Classificztion Sysleni I?.,A., :,I. !lov.ever. li:; 

: *:,*: c... tcgorics it? :*;: . - L . ~ g ~ s ~ . i  t u l ~  2 ;  : 

businesses. 
Au;ording.to the US. Census Bumu report, t h m  are 179 manufacturing 

establishments in New Jersey classified under soap. cleaning compound, and 
toilet preparation manufacturing (perfumes. shaving preparations. hair 
preparations, face creams. and othu cosmetics). The 179 establishments 
consist of XX soap and cleaning compound manufacturing establishments and 
91 toilet pqaration manufacturing establishments. The 88 soap and cleaning 
compound manufacturing establishments consist of 41 soap and other 
ddagent manufacturing establishments. 28 polish and oth6 sanitation goods 

. 

manufacturing establishments and 19 surface active agcnt manufacturing ' 

establishments. The also s h o d  two manufacturing establishments in . 
New Jersey classified as pesticide and other agricultural .chemical ' 

nlanufacturing establishments, and 53 manufacturing establishments in New 
Jersey classified as adhesive manufaauring establishments. 

The New Jersey Department of Labor (NJDOL), Trends in Employment 
and Wages. 2000, shows 21 1 manufacturing establishments in New Jerscy 
classified as soap, detergents. cleaning prcpamtions. perfumes. cosmetics and 
other toilet preparations. Although the NJDOL publication is more~ncent 
than the US. Census Bureau report, the NJDOL publication uses the older 
Standard Industrial Classification (SIC) system, which i s  broken down into 
fewer categories than the newer NAICS. 

According to a representative of the Consutner Specialty Products 
Association, Inc. (CSPA), 43 of their member companies have facilities in 
New Jersey. Nationwide, most of CSPA's 220 plus member companies are 
small businesses. Three of their nlembers in New Jersey are small businesses. 

The business impact analysis conducted by CARB assumed that all of the 
costs will be absorbed by manufacturers, which may not be the actual effect 
because some or all of the costs may be passed on to the consumer. The 
CARB conducted a return on owner's equity (ROE) analysis. ROE is used to 
measure profitability and was calculated by dividing the net profit by the net 
worth. Compliance cost was estimated for each business in the analysis. The 
estimated cost per unit i s  shown above in Tablf 1, The compliance cost was 
than subtracted from net profit data. 

The analysis showed a change in ROE frommo change to approximately 
five percent decrease. The lower range includes the perfume. cosmetics and 
other toilet preparations industry. The upper range includes the soap, 
detergents and specialty cleanen industry. The average calculated decrease in 
ROE was approximately 1.4 percent for CARB's Midterm Measures Il and 
approximately 2.32 percent for CARB's Midterm Measures. A decrease of 10 
percent is used-by CARB as a threshold to indicate a potentially significant 
impact on profitability. According to CAREX, this threshold is consistent with 
the thresholds used by USEPA and others. Therefore, the CARB economic 
analysis concluded that most manufacturers would be able to absorb the cost 
of the proposed rules and amendments with no significant adverse economic 
impacts. 

In addition, the ROE analysis for the proposed limits may overestimate the 
impact on business because it assumes that all of the costs of the proposed 
limits will be absorbed by manufacturers. Some of the costs may be passed On 
IO thc cortsumer. The analysis also does not quantify the extent of cost 
mitigation due to "technology-transfer'' between product lines and from third- 
party manufacturers (that is, contract fillers) who fill essentially equivalent 
products for a number of competing businesses. 

The proposed rules and amendments will primarily impact manufacturers; 
':cwevcr, othcr indusmes could also be impzcted to a lesser amount, more 
diflicult to quantify. These industries include distributors. retailers, and 
upstream supplies who supply containers, valves, solvents, propellants, and 
idicr chemicals I J S ~  in consumer products. 

Upstream suppliers could potentially be impacted by the proposed rules 
2nd amendrncr.t -. h<awfamrers ma? 1,:rchzsc dirrerent srjlven:s: propellants, 

. 

'. 

- .  
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and other mataiak for their nformulated products. They may also purchase 
diffatnt containers. ~ l v e s .  or other components for their rcfonnulated 
products. However, the Department docs not expcd these changes to mult  in 
a significant adverse impact on the affected industries because chemical 
companies generally supply many different industries. Moreover, many of the 
upstream suppliers also provide the alternative products that manufacturers 
will be u x  in their reformulated products. Some u@@m suppliers may 
actually bcnefit since the proposed ~ l e s  and amendments are likely to create 
new or i n c d  demand for aItFativc inataials to be uscd in compliant 
formulations. 

Distributors could be impacted if some manufacturas decide to carry a 
dual inventory of products. Most manufacturers that were contacted by 
CARB have indicated that they will not manufacture dual inventories because 
dualdistribution systems a n  expensive to establish and maintain. 
Distributors and retailers may be impacted if the potential incrcase in costs of 
products dampen demand for the products. The potential consumer impact 
analysis pssumes that manufacturers, distributors and retailers pass on any 
additional compliance costs to the cowumas. This may be consc.rvstiw 
bccause the manufacture may absorb some or all of the cost of compliance. 
Based on the potential consumer impact analysis, discussed below. thc 
Department does not anticipate any significant adverse economic impacts for 
distributors and Wilers. 

Impacts to businesses that use CFCPs would be similar to thc potential 
additional costs a consumer would arperiencc as d i d  bclow in 
-Potential Consuina Impact." Basad on the consumer impact analysis. the 
Department does not anticipate any signifiant adverse ccunomic impacts for 
businessa who use CFCPr. 

CARB's economic analysis concluded that most msnufkculrrnr will be ab'le 
to absorb the cost of the propod NIS and amendments with no significant 
adverse economic impact. Howem, some individual businesses nxiy be 
adversely affkcted by this regulatory action. The proposed NIS and 
amendments may impose extraordinary economic hadship on some 
businesses with small or no margin of profit. These businesses may be able to 
use the variance provision of the proposed ~ l e s  and amendments to extend 
the deadline by which they must comply. and thereby minimize the cost 
impacts. They may also be able to use the innovative product exemption or 
the alternative control plan exemption. New Jersey accepts variances. 
innovative product exemptions and alternative contml plan exemptions only 
if they have been approved by CARB or another state which has a rule based 
on  the OTC model rule. 

Potential Consumer ImDact 
The estimated cost per unit that the manufacturers (nay pass on to the 

consumers by raising the price of products that need to be nformulated is 
discussed below. Hower, this estimate is conservative because the 
manufacturers may absorb some or all of the costs of compliance. 

As shown in Table I ,  the estimated cost per unit nnges from no cost 
increase (net savings or no cost for various ca!egories) to r,?proximatel) 50.60 
per unit of product. The lower range includes automotive wax, polish. sealant, 
glaze. insecticides, and non-aerosol carpet and upholstery cleaners. The upper 
range includes rubber and vinyl protectant, hair shine, heavy duty hand 
cleaner, and silicone-based multi-purpose lubricant. This upper range does 
not include household adhesives, which are overestimated because CARB 
subsequently changed the VOC limit requirement for household adhesives, 
thereby lowering tlie.figure for industry costs. When averaged over the sales 

volume for each category, the estimated sales-weighted average cost per unit 
is approximately S0.03 per unit Based on the economic analysis. the 
Deoprcment does not anticipate any significant adverse effects on consumers. 

pesults Summary I 
The estimated costcffedivcness of the proposed rules and amendments for 

CFCPs was estimated to be S2.300 per ton of VOC. The estimated cost per 
unit ranges from no cost increase (net savings or no cost for various 
categorics) to appmxitnately S0.60 per unit of product. with a sales wcightod 
average cost per unit of 50.03 per unit. Based orL ?lie Economic Impact 
analysis. tlie Dcparttncnt believes the proposed mlc, and aincndmcnts are 
cost-effective. The Department does not anticipate significant adversc 
cconomic impact on manufacturers, distributors, retailers, businesses that u x  
CFCPs or consumen. These costs of compliance may be ahsorbed by thc 
manufacturer, passed on to the consumcr or shared. 

Portablc Fuel Containers 
Tlie analysis and discussion haein is based on a CARB staff report 

(CARB. Hearing Notice and Staff Rcpoct: Initial Statement of Reasons for 
Proposed Rulenuking. Public Hearing to Consider the Adoption of Portable 
Fuel Container Spillage Control Reylations. Auys i  6, 1999) and a repon 
prepared by E.H. Pdmn and Associates. Inc. (Control Measure Devclopment 
Sicppon Analysis of O m  Transport Commission Model Rules. March 3 I. 
2001). . 

The Department's cost estimates may be somewhat inflated. since the 
tkpartmcnt conservatively assumed that manufactureis will incur the samc 
c r ~ t s  to comply with the proposed Nev; Jersey NICS as they incurred to 
comply with CARB's regulations. In reality. manufacturers of nationally 
marketed yoducts will incur some*costs. Hcch as redesign costs. only once, to 
comply with tbe CARB regulations. In addition. manufacturen will have to 
redesign for the other states in the nertheast region adopting the OTC model 
rUlC 

A sumnlary of the cost analysis is discussed below. Additional details on  
how thes  estimates were derived are set forth in a report titled "Estimated 
VOC Emission Reductions and Economic Impact Adysis  for Proposed 
Portable Fuel Container Rule." which may be downloaded From the 
Department's website at Jttto~/w.state.ni.us/dm/aam or obtained by 
telephoning (609) 633-0530. 
Costzffe4veness 

The costcffectiveness is gcnually defined as the ratio of total dollars to he 
spent to coinply with the rules (as an annual cost) to tlie mass reduction of the 
pollutant(s) to be achieved by complying with the rules (in annual pounds or 
tons). First annual costs were a b l a t e d .  Annual costs include annualized 
non-recurring wsts (for example, total research and developmeiit, product and 
consumer testing. equipment purchaseslmodifications, etc.) and annual 
recurring costs (for example. raw materials. labeling. packaging. etc.). 

The projectzd annual costs then became the inputs for -'etermining the 
t h n e  main outputs of the economic analysis: estimated cost-eilectiveness, the 
potential business impacts and the potential consumer impacts. The projected 
annual costs were divided by the number of product units sold to result in a 
cost per unit. 

The estimated cost per unit calculated by CARE3 for PFCs to comply with 
the proposed rules are shown in Table 3. Table 4 presents the estimated cost- 
effectiveness of the proposed ~ l e s  in 1998 dollars. 

I 

. ._ 
Table 3 

Estimated Sales Price for Portable Fuel Containers' 
Estimated Unit 

Cost of Container 
Average Unit Cost which Meets Rule Incremenfal Cost to Percent of Total 

Size of Container Containers of Container Specifications Meet Rule 
Requiremerit< (eallons) bercent) (1998 $1 f1998 $1 

1-1.5 39 52.62 s9.80 56.38 

5-6 25 S7.44 518.00 S10.56 
2-2.5 36 $3.19 s12.00 ss.21 

Vote: 
1. CARB, Hearing Notice and Staff Report: Initial Statement of Reasons for Proposed Rulemaking, Public Hearing to Consider the Adoption of Ponzbie Fuel 

Container Spillage Control Regulatioas, August 6, 1999 
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Table 4 

Cost-effectivcncss of Portable Fuel Container Rule in 2007 Based on Proposed Rules In N.J.A.C. %24-24' 

Estimated of 
VOC Reductions Cost-effectiveness Qntahers Sold in tncrunental Cost 

(SSlton of [in 20071 VOC Reductions New Jersey Annually WY-) 
{tons/dpa VOC Reducedl (for 1996) . 11998 dollars1 ftonslvesr) 

295.071 $2,385,680 2,406 6.59 99 I 
Note: 
1. EA. Pechan and Associates. Inc..'Y=ontml Measure Development Support Analysis o f O t o n e T m c t  Commission Model Rules," Manh 3 1.2tK~l. Page 13. 

Potential Business lmDact 
The proposed PFC NICS would primarily impact manufacturers of PFCs 

and spouts who may have to redesign their products. Businesses that market. 
distribute, supply, sell. or use these PFCs may also be affected by the 
pmopclscd rules. Also. potentially affected are businesses that supply parts to 
these manufacturers. Manufacturers of PFCs must comply with the proposed 
pedoniiance standards by January 1, 2005. PFCs manufactured prior to 
January I, 2005. which do not comply with the paformance standards, may 
be sold until January 1.2006. 

The PFC and spout industry consists of 21 manufacturers nationwide. of 
which 13 are small manufacturers (fewer than I00 employees). None of these 
manufactum is located in New Jersey. PFCs and spouts genaally account 
for only a small portion of these manufactum' p d u d  poctfolio. Table 5 
provides a list of the'krge and s m l l  (fewa than I00 employees) PFC and 
spout manufacturers. 

Table 5 

Large and Sniall Portable Fuel Container and Spout Manufacturers 

Lame hlanufacturere 
Blitz USA 
Briggs S: Stntton Cocp. 
Chilton Products 
Eagle Manufacturing 0. 
Hopkins Manufacturing 
Just Rite Manufacturing 
Protectoseal Co. 
Wedco Molded Products 

$null Manufacturers' - 
Bomatics 
CCI Products, Inc. 
Environ Can. Inc. 
Gas-O-Haul 
Instep, Inc. 
Jazz Products 
Midwest Can 0. 
Moases Offroad 
No-Spill Research, Inc. 
S&K Products 
Scribner Plastics 
Tracy International 
Vemco, Inc. 

Note: 
1. Fewer than IO0 employees 

During their fact gathering, CARB determined that several manufacturers 
already produce PFCs that meet the majority of the performance standards in 
[!lese proposed rules. The cost analysis shows that the proposed rules will 
increase average annual costs by about $2.4 million. CARB assumed that the 
market will allow manufacturers to pass on the entire cost increase to 
consumers because of the low relative price and long lifetime of PFCs, and 
because there will be few legal substitutes available to consumers. As a result, 
the proposed rules are not expected to have a noticeable adverse impact on the 
affected manufacturers. 

Table 6 lists the estimated number of PFCs in New Jersey based on the 
CARB survey results. 

Table 6 

1996 Portable Fuel Container Populations: 
Number or Units ici New Jersey' 

Sector Container Pooulatian 
Residential 2,895.1 18 
Commercial 55,592 
Total 2,950,7 IO 

Note: 
1. E.H. Pechan 2nd Associates, Inc., "Conirol Measure Develop!nent Suppc.? 

Analysis o:Ozone Transpoc Co;r.n:lssion Model Kulcs," M?rcl i  :I. 2i)(::, 
Page 13. 

The p+ rules will primarily impdct manufacturers: however. other 
industries could also be impacted to a Icsser amount. more dificult to 
quantify. These industries include distributors. retailers. upstrcam suppliers. 
and businesses that use PFCs. 

Distributors and ruailers m y  be impacted if tlic potential incmse in costs 
of products dampen demand for the products. Thc potential consumer impact 
analysis assumes that manufacturcn. distributors and retailers pass on any 
additional compliance costs to the consumcrs. Based QII the potential 
consumer impact analysis. discussed below, thc Depmtment docs not 
anticipate MY significant advuse economic impacts for distributon and 
retailers. 

Impacts to businesses that use PFCs would be similar to the potential 
additional oosts a consuma would expericn-ce as discussed below in 
"Potential Consumer Impact." B a s d o n  the consumer impact analysis, the 
Department does not anticipate any significant adverse cconomic impacts for 
businesses who use PFCs. 

CARB's cconomic analysis concluded that most manufactum will he able 
to absorb Ihe cost of the pmposed rules with no sibmificant advase economic. 
impact. However. some individual businesses m y  be advmely affkctcd by 
this regulatory action. The proposed NIS may impose ucttaordinary 
economic hardqhip on some businesses with small or no margin of pmtit. 
These businesses may be able to use the variance provision of the proposed 
N I ~ S  and amendments to extend the deadline by which they must comply. and 
thenby. minimize the cost impacts. They may also be able to use the 
innovative product exemption. New Jersey accepts variances and innovative 
product exemptions only if they have been approved by CARB or another 
state which has a rule based on the OTC model rule. 

potential Consumer Im~act . 
The potential impact of the proposed N I ~  on retail prices of PFCs and 

spouts depends on the ability of manufacturers to pass on the cost increase to 
consumen. CARB assumed that manufacturers would pass the entire cost of 
compliance on to consumen. This assumption seems to be valid given the 
higher price of compliant PFCs sold in California since January 1. 2001. 
Assuming that manufacturers are able and continue to pass on the entire costs 
of compliance to consumers, CARB estimated that the average price of a 
container would increase by approximately S6.00 to Sl I .OO in order to 
comply with the proposed rules. This amounts to an annual increase of about 
$0.60 to 51.10 in the price of a container over an assumed IO-year life. PFCs 
had a 1998 retail price of $4.25 on average. The potential cos1 increase to the 
consumer is not expected to impose a noticeable adverse impact. because of 
the low relative price and long lifetime of PFCs. 

Results Summary 
The estimated cost-effectiveness of the proposed rules for PFCs of S991 .OO 

per ton of VOC is the lowest cost-effectiveness among the sources regulated 
in the five O X  VOC model rules. The cost-effectiveness of the other OTC 
rules ranges from approximately $2,300 per ton VOC for the proposed CFCP 
rules and amendments to approximately SS.580 per ton of VOC for the 
proposed architectural coating rules and amendments. Therefore, based on the 
Economic Impact analysis, the Department believes the proposed N I ~  and 
amendments are cost-effective. CARB estimzted that the average price of a 
container would increase by approximately SG.00 to Sll.00 in order to 
comply with the p:oposed rules. This amounts to an annual increase of about 
S0.60 to SI. 10 in the price of a container over an assumed ten year life. The 
Department does not anticipate significant adverse economic impact on PFC 
and spout manufacturers, distributors, retailers, businesses that use PFCs. or 
consumers. The Dcpartment assumes manufaciurers will pass on the cost of 
compliance to consumers. The potential cost increase to the consumer is not 
expected to impose a noticeable adverse impact, because of the low relative 
price z:id long lifetime of PFCs. 
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Cost to the Dcpartmcnt 
Additional Dcpartmcnt FCSOUCC~S may be needed to i m p h e n t  the 

proposed NICS and amendments. Resources will be n d e d  to organize the 
datc-codc information submitted to the Department by the manufactums and 
to continue to cvaluate CARB icsearch and technology reviews. Resourcis 
will also bc needed to enforce the N I ~ s .  

Environmental Inrpact 
The Dcpartmcnt expects the propsod NICS and aiiicndmcnts to have a 

siFiiificant positivc environmental impact. The primary cnvironmental benefit 
will bc a rduction in thc emission of V W .  which arc prccunor emissions to 
tlic formiition of ground-level omne. As discussed carlia. groundkvelo7~ne 
is bmUid  by p p l e  and animals and conics into contact with crops and 
other vqcvation, as well as man-made slmcturcs and surfaces. Exposure can 
C:IUSC a vnriety of advcrsc effccts. In addition, thc proposed r u l s  and 
iiiiicndmcnts are also expected to reducc cmissions of IiAPs and toxic 
subbanirnccs such as cthylcnc-based glycol a h a ,  nlcchyl cthyl ketotic. 
nicthanol. tolucnc. methyl brqtiidc, xylures, I .3didilornpmpa1c. and 
chlorobar/~n~ and the constituents of gasoline. such as k m c .  toluuie. 
sylcncs. cthylhmnc. hcxanc. and mcthyl tertiary butyl dhcr. In addition. the 
]rropusal wlrs and a d m e n t s  are utpcctcd to rcducc PMlk sonu: of which 
is crcatcd f m  VOC missions. 

Clicmicdy Formutatcd Consumer ~ roduc t s  1 

In thc Ncw Jersey 1996 Emission Invcntory. VOC missions from 
clicmially formulated co(Isumm products wcrc cstimtrrl to be appwximatcly 
XO tons pcr day on a typical sumnw day, which rcprcscnt approxinutdy eight 
pcrccnt of tlic total manmade VOC emissions in thc incrrcllo~y. fhL cscimatc 
or the daily missions was calculatd using USEPA guidance. For additional 
details on the derivation of these cstinutcs, SCY the NJOEP State 
lurpluncntation Plan Revision for the Atbinmcnt and Maintenance of tlw 
Omnc National Ambicnt Air Quality Stadard, 1% Actual EmisSicHi 
Inventory aid Rate of Progress Plans for 2002. 2005 and 2007. &tcd March 
31.2001. 

The Department estinlates that the proposcd NICS ~ n d  ametidtncnts will 
achieve a 14.2 percent reduction of the cntirc CFCP VOC aniaionf 
inventory. hcyond the current USEPA Fedcral rules. This is a duct ion of 
approximately 32 percent of the emissions from the categories being 
regulated. 

As part of the regional effort to address the one-hour ozone additional 
emission reduction requirements, the OTC commissioned a study to quantify 
the emission reduction benefits from the six ~ l e s  being prcpared for use on a 
regional basis (E.H. Pechan and W i a t e s ,  Inc, "Control Measure 
Development Support Analysis of Ozone Tmspon Commission Model 
Rules," March 3 I ,  2001). As shown in the regional study. the proposed CFCP 
rules are estimated to result in a reduction of VOC emissions in New Jersey of 
approximately 1 1  tons per day in 2005 and I2 tons per day in 2007. The 
Pechan report also shows the estimated impact the OTC model rules inry 
have on VOC emissions in each of the states in the ozone transpofl region as 
well as the ozone transport region as a whole. 

Additional details on how these estimates were derived are sei forth in  
"Estimated VOC Emission Reductions and Economic Impact halysis for 
Proposed Amendments to Chemically Formulated Consumer Products." 
prepared by the Depament and "Control Measure Development Support 
Analysis of Ozone Transport Commission Model Rules,?rpiepared by E.H. 
Pechan and Associates. The Department's report may be downloaded from 
the Department's website at httoY/w.state.ni.us/ddaam or obtained by 
telephoning (609) 6334530. 

Portable Fuel Containers 
VOC emissions from PFCs were estimated to be approximately 35 tons per 

day on a typical summer day. It is estimated that the proposed rules will 
achieve a 33 percent reduction of these emissions. The rule is estimated to 
result in a reduction in VOC emissions in New Jersey of approximately 6.59 
Ions per day in 2007. 

Additional details on how these estimates were derived are set forth in 
"Estimated VOC Emission Reductions ar.d Economic Impact Analysis for 
Proposed Amendments to Chemically Foimulated Consumer Products," 
prepared by the Depanment and "Control Measure Development Support 
Analysis of Ozone Transport Commission Model Rules," prepared 1;;' E.H. 
Pechan and Associates. The Department's report may be downloaded from 
the Department's website at htto://wuP._,itate.ni.us/den!aam or obtai;.ed by 
telephoning (609) 633-0530. 

. 
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The proposed rules will also improve water quality in our lakes, rivus and 
.aquif- Many d n e  p h r c  craft. especially pasoclal wta a f t ,  a n  
refueled using PFCs. Thus the possibility of fuel spillage during "on the 
water" refueling is always p-t. The spill-pmf systems will allow usas of 
pkasure cntl to &el their engines without fuel spillage, thertby tcducing 
the amount of fuel dischargad into bodies of water. In addition. use of the 
spill-proof systans to refuel lawn, garden. and small construction equipment 
will reduce fuel spills that could percolate into aquifers. 

Federal standards Analysis 
Executive Order No. 27(1994) and N.J.S.A. 52:14B-I et sq. (P.L 1995. 

c.65) q u i r e  Sate  agencies that adopt, readopt or amend State qulations 
which cxceed any Fcderal standards or requirements to include in the 
rulcnlaking document a Federal standard analysis. 

The Dcpartiiicnt ,has performed a comparison -of thc proposed ~ l g  and 
atiicndtiicnts to NJAC. 727-24. Prevention of Air Pollution from Consumer 
Products. IO atulogm Federal regulations, namely. 40 CFR 8559.100 to 
59.413. National Volatile Organic Compound Emission Standards .for 
Consumcr and Commcrcial P@ucts. These Federal regulations have b i  
promulgated pursuant to the Fedml C l a n  Air Act and set forth the 
substantive Federal standards. Based on its rcview of Federal rcgulations, the 
Lprtmcnt  has determined that the proposal NICS and amendmcnts for 
CKPs arc mcwc stringent than Federal standards. Since no F e d a l  
rcgulations atis1 for PFCs, the Dep3rtment has determined that.the proposed 
NICS for PFCs do not a d  Fedeml standards. 
Policy Diu r s i an  ' ... 

'Ihe (1cw Nks 8nd amendments are n d e d  to fulfill a Irqcti&ent. 
imposed by USWA pursuant to thc Fcdaal Clan Air Act. 42 US.C. j87401 
et scq.. that Ncw Jersey adopt sufficient control measures to address 
additional VOC (ozone precursor1 ecnission rcductions idcntified by USEPA 
as being n d c d  for NFV Jersey lo attain the one-hour ozone standard by the 
iirandatcd attainment dates of 2005 for thc Ncw Jasey portion of the 
Philadelphia mn-attainment a m  and 2007 for the New Jersey portion of the 
Ncw Yodr n ~ U I t a ~ ~ m C I I t  8rca. Thacforc. proposal of these new ~ l e s  8nd 
aciiendmqrts is necessary for the State to comply with Federal requirements. 

One of the. options that the USEPA proposed to New Jeney and rever;ll 
other states was that the State work with the OTC to develop a regional 
strategy to reduce VOCs and NO, in order to address the required emission 
reductions. OTR states \\pe required to provide to the USEPA, by October 
3 1.2001. a SIP revision that identified the control measures to be adopted to 
address the required emission reductions. New Jersey complied with this 
requircnmt. 
New Jusey worked d h  the OTC and other jurisdictions in the OTR to 

develop a set of control measures to mect the additional emission reduction 
requirements by the mandated attainment dates. The CFCP and PFC rules arc 
two of the control measures identified by the OTC. The control measures were 
selected based on VOC inventory emissions. potential emission ductions. 
technological feasibility of the proposal, and timeliness of potential 
implementation. The OTC found no other measures that could substitute for 
CFCPs and PFCs and still meet the USEPA mandated emission shortfall 
requirement. The VOC emission reductions from therr proposed NICS and 
amendments are approximately 39 percent (half from CFCPs and half from 
PFCs) of the total VOC emission reductions from the five OTC VOC model 

Cost Benefit Analysis 
The amendments for CFCPs would primarily impact manufacturers of 

products including any person who. hires another person to manufacture a 
product for them. In order to comply with the rules, manufacturers may have 
to reformulate m e  of their products to meet the rules' requirements O i  

refrain from selling them in New Jeney for use in New Jersey. Distributors 
and suppliers will need to ensure proper distribution of products to the 
appropriate states. Also potentially affected ate retailers, businesses that 
supply ingredients and equipment to these manufacruxrs, businesses :!tat use 
CFCPs and consumas. 

As discussed in more detail in the Economic Impact above, the estimzicd 
cost per unit ranges from no cost increase (net savings or no cost for vaijous 
categories) to approximately S0.60 per unit of product. The CARE3 economic 
analysis concluded that most manufacturers would be able to absorb the coct 
of the proposed rules and amendments with no significant adverse economic 
impacts. In addition, the manufacturer may or may not choose to pass some or 
all of these costs on to the consumer. Based on the economic analysis, the 
Department does not anticipzte any significant adverse effects on consumers. 

Nk. 

. _i 
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Companies that supply raw materials for existing non-compliant products 
may experience a decline in demand for their products. ,an the other hand, 
those companies which supply solvents, other chemicals and equipment for 
use in reformulating CFCPs could potentially benefit from the proposed rules 
and amendments as they cxperienw. an increase in'demand for their products. 

Distributors and retai len may be impacted if the potential increase in co& 
of products dampen demand for the products. The potential consumer impact 
analysis assumes that manufacturers, distributors and retailers pass on any 
additional cociipliancc costs to thc consumen. Th is  may be conscrvativc 
hecause the manufacture may absorb somc or all of the cost of compliance. 
Based on tlie potecitial consumer impact analysis. the Departincnt does not 
anticipate any significant adverse cconomic impacts for distributors and 
retailers. 

Impacts to businesses that use CFCPs would be similar to the potential 
additional costs a coiisumer would utpericnce as discussed in the consumer, 
impact analysis. Based on thc consumer impact analysis, the Department does 
not anticipate any significant adverse economic impacts for businesses who 
use CFCPs. 

The Depariment anticipates +e benefits o f  the proposed NIS and 
amendnients to be an increase in the quality o f  life and protcction of human 
health. the environment and agriculturc. The Department expects the 
proposod .rules and amendments to haw I significant and positive 
rmvironmental impact. The primary environincntal h e f i t  will be a reduction 
in the emission o f  VOG, which I r e  pravrsor emissions that lead to the 
fbrmation o f  ground-level ozone. As discussed earlier. ground-level ozone i s  
breathed by people and animals and comes into contact with crops and other 
vaetation, as well as man-made stNcturcs and surfaces. This exposure can 
cause a variety of adverse effects. The rules are also expected to reduce 
emissions of hazardous air pollutants and toxic substances. In addition, the 
d e s  will reduce particulate matter o f  2.5. microns or less equivalent 
aerodynamic diameter. some o f  which i s  crated from VOC missions. It is 
estimated that the proposed CFCP rules and amendments will achieve a 142 
percent duct ion o f  the entire consumer products VOC emissions invcntoly. 
beyond the current USEPA Federal  la. or a reduction of approximately 32 
percent o f  the emissions from the categories being regulated. This equates to a 
VOC emission reduction of approximately 12 tons per day in 2007. 
As discussed in  the Economic Impact above. the estimated cost- 

effectiveness o f  the proposed rules and amendments for each product category 
ranges from no cost (and in some cases a net savings) to approximately S7.73 
per pound of VOC reduced. .The estimated ERWA cost-effectivemess i s  SI .IS 
per pound o f  VOC reduced or S2.300 per ton of VOC reduced. 

In addition to the environmental and health benefits, economic bendits, 
which are difficult to quantify, may also be realized. Owners and employees 
of businesses will enjoy the environmental. health, and other social benefits of 
the new amendments. A reduction in air pollution will lead to healthier and 
more productive workers. The Department is proposing this rule to meet 
USEPA requirements. Failure to achieve thee reductions could subject News 
Jersey to economic sanctions, which would adversely affect all businesses and 
taxpayers in the State. 

Conclusion 
In proposing these rules and amendments. the Department has balanced the 

need to protect the environment and the public health and to comply with the 
USEPA requirements against any economic impacts of the rule. Based on the 
research and surveys done by CARB, the Department has determined that 
these NICS and amendments arc achievable under current technology and are 
cost-effective. The Department has determined that establishing these 
proposed rules and amendments, even though more stringent than the Federal 
rule, is essential in order to meet the ozone precursor emission reduction 
requirements by the required attainment dates, and to protect the environment 
and the public health. 

Jobs Impact 
The Economic ImprlcI above concluded that most manufacturers of CFCPs 

2nd PFCs would be able to absorb the cost of compliance with the proposed 
d e s  and amendments ulth no significant adverse economic impacts. 
.4dditionally, manufacturers may choose to pass on the cost of compliance to 
the consumer, either partially or wholly. Based on this conclusion, the 
Department does not anticipate that these proposed rules and amendments 
will have a significant negative impact on employment and jobs in New 
Jcney. In some cases, additional jobs may be created in  the process of 
reformulating new products for sale in New Jersey. 

The PFC and spout industry consists o f  2 I manufacturers nationwide, of 
which I3 are small businesses. None of these manuracturers is located in Ne;s. 

Jers~y. Accordingly. the proposed rules are not anticipated to haw an advase 
impact on jobs in New Jerscy. Moreover. since PFCs and spouts generally 
account for only a small portion o f  the manufacturer's product portfolios, the 
proposed d e s  are not anticipatcd to have a significant adverse impact on out 
o f  state manufactum of these products or jobs. 

The proposed ~ l c s  and amendments for CFCP and PFO would primarily 
impact manufactum of thesc produch since thcy may have to reformulate 
their products. However, as discussed in the Economic Impact section, the 
Department recognks that otlicr industrics could also be impacted to a lesser 
amount, more difficult to quantify. These industrics include distributors, 
retailers, and upstream suppliers. 

Compania that supply raw materials for existing noncompliant products 
may experience a decline in demand for tlicir products. On the other hand. 
those companies which supply solvents or other chemicals and equipment for 
use in reformulating products could potentially benefit from the proposed 
rules and ainendments as they expericnce an incrcase in dcmand for their 
products. Thacfore, whik mne individual businesses may be affected 
advenely. the proposed rules and amendments may provide business 
opportunities for existing businesses or rnult in  the cmtion o f  ncw 
business, which may rcsult in the creation o f  additional jobs. 

As discussed in the Economic Impact above,. thc Dcparlment does not 
anticipate any significant advme cconomic impacts for distributors or 
refailen of CFCPs or PFCs. Thaefore, the Dcpartment does not anticipate 
ihese pr6poscd rula and amendments will have a significant adverse impact 
on anployment and jobs in New kney.rclated to thcsc busincsses. 

Impacts to businesses that use CFCPs or PFCs would be similar to the 
potential additional costs a consumer would expaicnce. as discussad in the 
consumer impact analysis. Based on the consumcr impact analysis, the 
Department does not anticipatc any significant advcrsc economic impacts for 
businesses that use CFCPs or PFCs. 

CARB's cconomic analysis concludcd that most manufacturers Will be able 
to absorb the cost o f  the proposed rula and amcndments'with no significant 
a d m  economic impact. Howmr, some individual businesses may bc 
advasdy affected by this rrgulatory action. which may s f f d  jobs m New 
Jersey. The proposed rules and amendments may impose extraordinary 
economic hardship on m e  businesxs with small or no margin o f  profit. 
These businesses may be able to use the variance provision of the proposed 
rules and amendments to extend the deadline by which they must comply, and 
thereby minimize the cost impacts. They may also be abk to use the 
innovative product exemption or the alternative control plan exemption. New 
Jersey accepts variancs. innovative product exemptions and alternative 
control plan exemptions only if they have been approved by CARB or another 
state which has a rule based on the OTC model-rule. 

Additional Department mources may be needed to implement the 
proposed rules and amendments. Resources will be needed to organize the 
datecode information submitted to the Department by the manufacturers and 
IO continue to evaluate CARB research and technology reviews. Resources 
will also be needed to enforce the rules and amendments. 

Agriculture Industry Impact 
Pumant to P.L. 1998, c:48. adopted on July 2, 1998, the Department has 

evaluated this rulemaking to determine the nature and extent of impact of the 
proposed rules and amendments on the agriculture industry. The Department 
expects the proposed new NICS and amendments for CFCPs and PFCs to have 
a positive impact on the State's -agriculture industry. The primary 
environmental benefit will be a reduction in  VOCs, which are precursor 
emissions that lead to the formation of ground-level ozone. As discussed in 
Social Impact above, ground-level ozone is breathed by or comes in  contact 
with crops and other vegetation as well as people and animals. Ground-level 
ozone interferes with various plants' ability to produce and store nutrients (A 
USEPA Fact sheet on the New 8-Hour Ozone and Fine (2.5 microns) 
Particulate Matter Health Standards, July 1997) causing plants to become 
more susceptible to disease, insects, other pollutants and harsh weather. Not 
snly are nztive plants and ecosystems injured, but also agiCUltural crop 
production suffers significant losses throughout the U.S. If ground-lwel 
ozone i s  reduced, Uien agricultural crops will suffer less, and the agricultural 
industry will benefit. 

Regulatory Flexibility Analysis 
As required by tl ie New Jersey Regulatory Flexibility Act, N.J.S.A. 5214B- 

16 et seq., the Department has evaluated the reporting, recordkeeping, and 
other compliance requirements that the proposed rules and amendments 
would impose upon small businesses. The Eeplztory Flexibiliiy Act defines 
the term "small buziness" as "any business w h i c h  i s  a resident in this Stzte, 
ix!.ep:-dcnlly o w w  &Id operatcd a d  LL~: d~n.: : .mi  in i:s fii.!d, 2nd which 

. . 
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anploys fma than 100 full-time employees." Based upon this definition. 
dl buriagses may be subjected to a d d i t i d  nquinmcnk by the proposad 

Chemically Formulated Coa$umer Products 
The proposed N~CS and uncndments for CFCPs would primarily impact 

manufacturers of these products. Businesses that ma&$. distribute, supply, 
sell or use these products and also businesses that supply ingredients and 
equipment to these manuficturas or marketers may also f d  some effect. The 
proposed compliance requitanem& are discusxd in the Summary above. 
As discussed in the Economic Impact above. according to the US Census 

Bureau rrgort, 1997 Economic Census, Manufacturing, issued May 2000. 
there are over 200 manufachurn located in New Jersey that may be affected 
by the proposed rules and amendments. Howeva, because the report's 
classification system is so broad, many of the manufacturers in the report may 
not bc affected by the proposed NICS and amendments. The actual number of 
small manufactum which a n  locatad in New Jlasey that would be affected 
by the pcoposcd NIS and amendments i s  unknown. According to a 
representative of the Consumer Specialty products Association. Inc. (CSPA). 
three of their manbas in New Jeney ~n small businesses. 

?he Dcpammnt does not anticipate that small businesses will n d  to 
employ professional services in order to comply with the administrative 
requi-k of the proposed NICS and amendments. The labeling. 
administrative and r e o d k q i n g  requirements arc not significantly diff-t 
than the existing ntles. There may be some businesses that n d  to anploy a 
consultant to assist in the nfonnulatiOn of pducts. or obtain additional 
employees to assist in the refonnulath of products. 
As d i d  inmoce detail in the ficocrar\lc . hnpsct above, the estimated 

cost p a  unit ranges from no coat in- (nu savings or no cost fcr various 
categories) to approximately $0.60 pes unit of product. The CARB economic 
analysis concluded that most manufactum wuld be able to absorb the cost 
of the propod rules and amendmenk with no significant advase cconomic 
impacts. In addition, the manufactum may or may not choose to pass =me or 
all of these costs on to the c o n m a .  

Companies that supply raw materials for existing non-eompliant products 
may experience a decline in demand for their products. On the other hand. 
those companies which supply solvents. other chemicals and equipment for 
use in reformulating CFCPs could potentially benefit from the proposed rules 
and amendments as they experience an increase in demand for their products. 

Distributors and retailers may be i m p a d  if the potential increase in costs 
of products dampen demand for the products. The Potential Consumer Impact 
analysis assumes that manufacturers, distriiuton and retailen pass on any 
additional compliance costs to the consumets. This may be conservative 
because the manufacture may absorb some or all of the cost of compliance. 
Based on the Potential Consumer Impact above, the Department does not 
anticipate any significant advme ccenomic impacts for distributors and 
retailers. 

Impacts to business. : that use CFCPs would be similar to the potential 
additional costs a consxner would experience as discussed in the Potential 
Consumer Impact above. Based on the Potential Consumer Impact, the 
Department does no: anticipate any significant adverse economic impacts for 
businesses who use CFCPs. 

The flexibility options in the proposed rules and amendments are 
applicable to large, as well as smaU. \?usinesses. The future operative date of 
January 1. 2005, for complianceGtH the proposed VOC limits gives both 
large and small businesses time to reformulate products to comply with the 
proposed NIS and amendments. The effedve dates in the California 
Consumer Products Regulation vary from January 1, 1993, to January I, 
2005. Therefore. most national manufacturers will have to reformulate to be 
compliant in California prior to New Jersey's operative date. Unlike 
California, which requires noncomplying products to be sold within three 
years, or removed from the market, the proposed New Jersey rules and 
amendments do not p'ixc a deadline on how long products manufactured 
before January 1. 2005, which do not meet the proposed VOC limits, can 
continue to be sold in New Jersey, except in the case of aerosol adhesives 
which contain methylene chloride, perchloroethylene or trichloroethylene or 
that excecd the proposed VOC limits, which may not be sold afler January 1, 
2005. 

The proposed N~CS and amendments allow three flexibility options: an 
alternative control plan, which is an averaging program; an innovative 
product exemption; and a variance for extraordinary economic hardship. New 
Jersey accepts these flexibilil). options if they have been approved by CARE 
or another state that has a rule based on the OTC model rule. 

NkdUnUIdlIUIl&. 

Thfhac are also technical exemptions in the proposed ~ l e s  and amendments 
including for air freshcnas, FfFRA p d u a S ,  antipaspirants and deodorants. 
To prcvent burdensome d n g  raquinments the proposed rules and 
amendments do not q u i r e  reporting on a periodic basis. Rcporting is only 
required at the request af  the Department. To pm&t  burdensome labeling 
requicrma\ts, the proposed rules and amendments do not require labels to 
include VOC content and manuficture date of the product. Instead. a date- 
code, which is already generally used by industry, is acceptable. 

Portable Fuel Containers 
The PFC and spout industry consists of 21 manufacturers nationwide, o f  

which 13 are small businesses. None of these manufacturers is located in New 
Jersey. 

The Department does not anticipate that small businesses will nced to 
employ professional services in order to comply with the administrative 
requirements of the proP0;sad NICS and amendments. The labeling, 
administratiirc and recordkeeping requirements are not significantly diffaent 
than the existing rule. There may be some businesses that need to employ a 
consultant to assist in the reformulation of products, or obtain additional 
employees to assist in the refonnulation of products. The pmposed 
complince nquiclcmarts arc discussed in the Sucnmary above. 
As discussed in more detail in the Economic Impact above, CAR8 

estimated that the avemge. price of a containcr would incrcase by 
approximately S6.00 to SI 1.00 in ordcr to comply with the proposed rules. 
This amounts to an annual increase of about S0.60 to S I. IO in the price of a 
container over an assunlcd ten - p r  life The Departmcnt does not anticipate 
significant adverse eumomic impact on PFC and spout manufactum. 
distributors, rctlikrr. bmksses duf q c  PFCs or consumers. The 
Department assumes muwktwiq \rill pass on the cost of compliance to 
consumers. The potential cost increase to the consumer is not expected to 
impose a noticeable adverse impact. because of the low relative price and 
long lifdime of PFCs. 

Distributors and retailers may be icnpacted if the potential i- in costs 
of products dampen demand for the products. The potential eonsumcr impact 
above assumes that manufacturers. distributors and retailas pass on any 
additional compliance costs to the consumers. Based on the potential 
consum impact analysis. the Department does not anticipate any significant 
adverse economic impacts for distributors and retailers. 

Impacts to businesses that use PFCs would be similar to the potential 
additional costs a consumer would experience as discussed in the consum 
impact above. Based on the consumer impact analysis, the Department does 
not anticipate any significant adverx economic impacts for businesses who 
use PFCs. 

The flexibility options for PFCs and spouts are similar to *ose for CFCPs. 
The industry must comply with the new standards by January 1,2005, thacby 
allowing industry time to d e s i g n  products to comply with the proposed 
rules. Similar rules were eff&ive in California on January I, 2001. Tharfore, 
most manufacturers have already redesigned their p~oducts to be compliznt in 
California. PFCs thz: do not comply with the design standards that were 
manufactured prior IO the January I .  2005 opaative date of the compliance 
standards, may be sold until January I ,  2006, if the product is properly 
labeled with a date or date-wde. 

In addition, the proposed rules for PFCs allow an innovative product 
exemption. and a variance for extraordinary economic hardship. New Jersey 
accepts these flexibility options if they have been approved by CARB or 
another state which has a rule based on the OTC m e e l  rule. 

To prevent burdensome reporting kquircments, the proposed NICS do not 
require reporting on a periodic basis. Reporting is only required if the 
Department requests it. To prevent burdensome labeling requirements, the 
proposed rules do not require labels to include the manufacture date of the 
product, instead, a date-code, which is already generally used by industry is 
acceptable. 

Analysis Summary 
The pmpored rules and amendments may affcct sm;.:l businesses, 

depending on the products they manufacNre. In proposing :hese rules and 
amendments, the Depariment has balanced the need to protect the 
environment and the public health and to comply with the USEPA against 
any economic impacts of the rule upon businesses. No further exemption 
from coverage can be provided to small businesses if :he :Lll effect of t i m  
amendments is to be achieved. Ownen and employees of small businesses 
will enjoy the environmental, health, and other social benefits ofthe ne-' rules 
,:nd amendmen::%. Furtheinore. securing the VOC emission reductioi,: t k :  
would be rtaliii.' *.i:mUgh the new amendni::n& is required by the USEiii 

~, 
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pursuant to the Fcdeml Clean Air Act Failure to achieve these ductions . 
could subject New Jersey to economic sanctions, .which would adversely 
affect all businesses in the State including SIMU businesses. The Department 
has dctcmiined that to exempt small businesses from any requiments or to 
reduce any requiranents would compromise the goak of the ruks and the 
eniission ductions needed to reach attainment ofthe ozane standards. 

Smart Growth Impact 
Executive Order No. 4(2002) requircs State agaicies that adopt. amend or 

repeal State regulations to includc in  the rulemaking document a Smart 
Growtli ltnpact statement that describes the impact of the proposed rules and 
rcnendmcnts on the achievement of smad growth and implementation of the 
State Devclopnient arid Redevelopment Plan (State Plan). The proposed new 
rules and amendments for CFCPs and PFCs are to be implemented evenly 
Statewide and, therefore. do not relate to the State's official land use and 
development policies in a way that would either encourage or discourage any 
developmcnt or redevclopment in this State contrary to the guiding principles 
of the Slate Plan. As a result. the Department does not expect this rulemaking 
to have an impad on the State's achievement of smart growth. 

Full text of the proposal follows (additions indicated in boldface thus; 
deletions indicated in brackets [thus]): 

CHAPTER 27 
AIR POLLUTION CONTROL 

SUBCHAPTER 24. [CONTROL AND PROHIBITION OF 
VOLATILE ORGANIC COMPOUNDS] 
PRFXENTION OF AIR POLLUTION FROM 
CONSUMER [AND COMhGRCIAL] 
PRODUCTS 

7:27-24.1 Definitions 
The following words and terms, when used in this subchapta, have the 

following meanings, unless the context clearly indicates otherwise. 
"Adhesive" means a product that is used to bond one surface to 

another by attachment. This term does not include products used on 
humans and animals, adhesive tape, contact paper, walfpaper, shelf 
liners, or  any other product with an adhesive incorporated onto or  in 
an inert substrate. 

"Adhesive remover" means a product designed exclusively for the 
removal of adhesives, caulk and other bonding materials from either 
a specific substrate or  a variety of substrates. 

"Aerosol adhesive" means an  adhesive that is an aerosol product 
in which the spray mechanism is permanently housed in P 
nonrefillable can designed for hand-held application without the 
need for ancillaj. hoses or spray equipment. 

"Aerosol pcoduct" means a [consumer] product that incorporates a 
pressurized spray system that dispenses product ingredients by means of 
a propellant or mechanically induced force. This term does not include 
pump sprays. 

"Agricultural use" means the use of any pesticide or method or device 
for the control of pests in connection with the commercial production, 
storage or processing of any animal or plant crop[s]. This term does not 
include the use of pesticides (which are intended] for [and are labeled in 
packages or containers for] any of the following uses, provided that 
the label on the packaging in which the pesticide is sold clearly 
indicates that the product is intended for one or more of the 
following uses, rather than for agricultural use: 

I. Home use, that is, use in a household or the household's immediate 
environment; 

2. [Structural] Use in structaral pest control; 
3. Industrial use, that is, use f x  or in a mmdzcming, mining, or 

chemical proccss, or [in] use in the opcrzrion of [factories] a factory, 
processing plant[s, and] or similar sitc[s]; or 

4. Institutional use, that is, use within the confines of, or on property 
(necessary for the operation] of, or  in the buildings used in the 
operation of, an institution, such as [iiospi:als, schools, libraries, 
auditoriums, and office complexes] 8 hospital, achooi, library, 
auditorium, o r  office complex. 

"Air freshener" means a [co:isun:er] prdscf  ircli:<iag, hti: not limit& 
lo, sprays, wicks, powders and cryste:,, designc-d fw t!;c T X J - ~ O S ~ :  of 

.:. 
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-king odors, or freshening, cleaning, scenting, or deodorizing the air. 
term does not include products that are used on the human body, 

products that function prinlatily as cleaning products, disinfectant 
products claiming to deodorize by lci l l i i  germs on turfaces, or 
institutionalfindustrial disinfectants when offered for sale solely through 
institutional and industrial _clmnels of distribution. This term docs 
include spray disinfectants'znd other products that are expressly 
represented for use as air  fresheners, except institutional and 
industrbI disinfectants when offered for sale through institutional 
and industrial channels of distribution. [In determining] To determine 
whether a product is an air freshener, 111 verbal and hl representations 
regarding product use on the label [and] or  packagid,  and] or  in the 
product's literalure and advertising may be considend The presence of 
[and] or  representation about a product's fragrance and ability to 
deodorize resulting fiom surface application shall not constitute a claim 
of air freshening. 

"All other forms" means all [consumer] product f m  for which no 
forni-specific VOC standard is spacified. Unless specified otherwise by 
the applicable VOC standard, this tam inctudes, but is not limited to. 
solids, liquids. wicks. powders, crystals. and cloth or paper wipes 
(towelettes). 

"Alternative control plan" or "ACP" means an emissions 
averaging program for chemically formulated consumer products, 
which provides a manufacturer- with an  alternative method to 
coniply with the VOC content limits in Table 1 a t  N J A C  227-  
24.4(a), and which was issued in accordance with N J A C  7:27- 
24.4fi) and (j) by: 

1. CARB pursuant to its comunier products regulations 
(including all amendments and supplements) a t  Title 17, Subchapter 
8.5, Article 1, Section 94503.5 or Article 2, Section 94511 of the 

2. The air  pollution control agency of another state pursuant to its 
consumer product regulations if those consumer product regulations 
are  based on the Ozone Transport Commission (OTC) "Model Rule 
for Consumer Products" dated November 29, 2001, including 
subsequent revisions. 

"Antimicrobial hand or  body cleaner or  soap" means a cleaner or  
soap that is designed to reduce the level of microorganisms on the 
skin through germicidal activity. This term includes, but ts not 
limited to, antimicrobal hand o r  body washeslcleaners, food handler 
hand washes, healthcare personnel hand washes, prc-operative skin 
preparations, and surgical scrubs. This term does not include 
prescription drug products, antiperspirants, astringentkoners, 
deodorants, facial cleaner or  soap, general-pse hand or body cleaner 
or soap, hand dishwashing detergent (iqcluding antimicrobial), 
heavy-duty hand cleaner or  soap, medicated astringentlmedicated 
toner, and rubbing alcohol 

"Antiperspirant" means a [consumer] product including, but not 
limited to, aerosols, roli-ons, sticks, pumps, pads, creams, gels, and 
squeeze bottles, which is marketed for the purpose of reducing 
perspiration in the human axilla by at least 20 pxcent in at least SO 
percent of a target population. 

"Architectural coating" means architectural coating as that term 
is defined at  N.J.A.C. 7:27-23.2. 

"ASTM" means the American Society for Testing and Materials, 1916 
Race Stret, Philadelphia, PA 19103. 

"Astringent/toner" means a product not regulated as a drug by 
the FDA, and that is applied to the skin for the purpose of cleaning 
or tightening pores. This term also includes clarifiers and substrate 
impregnated products. This term does not include any hand, face, or  
body cleaner or soap product, medicated astringent/mdicated toner, 
cold cream, lotion, or antiperspirant. 

"Automotive brake cleaner" means a product designed to clean 
motor vehicle brake mechanisms by removing oil, grease, brake 
fluid, brake pad material or dirt  from them. 

"Automotive engine compartment adhesive" means an aerosol 
adhesive designed for use in motor vehicle under-the-hood 
:~pplicrtions h a t  require oil and plasticizer resistance, as well as 
1 I$ shear strength, at temperatures of 200 to 275 degrees 
> Ahrcnl4: ("'-1. 
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"Automotive hard paste wax" means an automotive wax or  polish 

1. Is designed to protect and improve the appearance of 

2. Is a solid a t  room temperature; and 
3. Contalns zero percent water by formulation. 
'Autoniobile headliner adhesive" means an aerosol adhesive 

designed to bond together layers in motor vehicle headliners. 
"Automotive instant detailer" means a product designed for use in 

a pump spray that is designed to be applied to the painted surface of 
automobiles and wiped off prior to the product being allowed to dry. 

"Autoiuotive rubbing or  polishing compound" means a product 
designed primarily to remove oxidation, old paint, scratches, swirl 
marks, or  other defects from the painted surfaces of motor vehicles 
without lav ing  a protective barrier. 

"Autoiiiotive wax, polish, sealant or glaze" means a product 
designed to seal out moisture, increase gloss, or  otherwise enhance a 
motor vchiclek painted surfaces. This term includes, but Is not 
limited to, products designed for use in autobody repair shops and 
dr ivdhraugh car washes, as well as products designed for the 
general public This term does not include automotive rubbing or  
polishing compounds, automotive wash and wax products, 
surfactant-containing car wash products, or  products designed for 
use on unpainted surfaces such as bare metal, ehronie, glass, or 
plastic. 

"Automotive windshield washer fluid" means a product that is  a 
liquid dc5igned for use in a motor vehicle windshield washer system 
as an antifreeze or  for the purpose of cleaning. washing, or  wetting 
the windshield. This term does not indude fluids placed by the 
nianubcturer in a new vehicle. 

that: 

automotive paint surfaces; 

-. .  
"Bathroom and tile cleaner" means a [consumer] product designed to 

clean tile er surfaces in bathrooms. This team does not include products 
specifically desibmed to clean toilet bowls or toilet tanks. 

"Bug and tar remover" means a product designed to remove 
either or  both of tlie following from painted motor vehicle surfaces 
without causing damage to the finish: 

1. Biological-type residues such as insect carcasses and tree sap; 
and 

2. Road grime, such as road tar, roadway paint markings, and 
asphalt. 
... 

"[Carburetor-choke] Carburetor or fuel-injection air  intake 
cleaner" means a [consumer] product designed to remove fuel deposits, 
dirt [and], or  o?iw contaminants from a carburetor, choke, throttle body 
of a fuel-injection system, or  associated linkages. This term does not 
include products designed exclusively to be introduced directly into the 
fuel lines or fuel storage tank prior to introduction into the carburetor or 
fuel injectors. 

"Carpet and upholstery cleaner" means a product designed for 
the purpose of cleaning rugs, carpeting, and the interior of motor 
vehicles and/or on household furniture or objectsnapholstered or 
covered with fabrics such as wool, cotton, nylon, or  other synthetic 
fabrics by eliminating dirt and stains on them. This term includes, 
but is not limited to, products that make fabric protectant claims. 
This term does not include general purpose cleaners, spot removers, 
vinyl or  leather cleaners, dry cleaning fluids, o r  products designed 
exclusively for use at industrial facilities engaged in furniture or 
carpet manufacturing. 

"Charcoal lighter materi:!" means a coiribustible material 
designed to be applied on, incorporated In, added to, or used with 
charcoal to enhance ignition. This tern does not i r  c lude: 

1. Electrical starters and probes; 
2. Metallic cylinders using paper tinder; 
3. Natural gas; 
4. Propane; or 
5. Fat wood. 
"Chemically foi rnulated consvnm product category" rneilrl? a 

:'$ category Listed in Table 1 a t  N.J.A.C. 7:27-24.4(a) that best dews 
a chemically formulated consumtr p -duc t .  

"Colorant" means a pigment o r  coloring material used in a 
product for an aesthetic effect, or to draautim an ingredient. 

"Construction [and], panel,' and floor coverlag adhesive" means a 
one-component [household] adhesive [which has gap filling capabilities 
and which distributes EtFess u n i f m l y  throughout the bonded area 
resulting in a reduction or elimination of the need for use of mechanical 
fasteners.) that: 

1. is designed exclusively for the installation, remodeling, 
maintenance, o r  repair oC: 

i. Structural and building components that include, but are  not 
liniited to, beams, trusses, studs, paneling (including, but not limited 
to, drywall or drywall laminates, fiberglass reinforced plastic (FRF), 
plywood, particle board, ins.uhtioa board, pre-dccorated hardboard 
or  tileboard), ceiling and acoustical tile, molding, fixtures, 
countertops o r  countertop laminates, cove or  wall bases, or  flooring 
or  subflooring; o r  

ii. Floor o r  wall coverings that include, but are  not liniitcd to, 
wood or  SimUhted wood covering, carpet, u r p e t  pad or  cushion, 
vinyl-backed u rpe t .  flexible flooring material, nonresilient flooring 
material, mirror tiles o r  other types of tiles, or artificial grass; and 

2. Is not.. floor seam sealer. 
"Consumer" means a person who (seeks,] purchases[,] or o t h e d i e  

a q u i m  any consumer product for personal, f a d y ,  hodiold, , .or  
institutional use. This term does-.nd include a person acquiring a 
[consumer] product for resale. 

"Consumer product" means [chemically formulated] 8 household or  
institutional product [sdd at retail or wfblesale and'used by household, 
commercialpr institutional consumers. This term does not include paint, 
or architectural coatings.], including any packaging, that includes, but 
is not limited to: 

1. Cheniically formulated products including, but not liniited to, 
products that a r e  detergents; cleaning compounds; floor polishes 
and waxes; cosmetics; personal care products; home, lawn, and 
garden products; disinfectants; sanitizers; and automotive specialty 
products; and 

2. A portable fuel container o r  spout or  both a portable fuel 
container and spout. 

"Contact adhesive" means [a household] an adhesive that [meets all of 
the following four criteria]: 

1. Is [nitrile based, or contains polychlorobutadiene (neoprene, 
chloroprene, bayprene). or latex] designed for application to both 
surfaces to be bonded together; 

2. Is designed to be allowed to dry before the two surfaces are 
placed in contact with each other; 
[2.)3. FomB an [instantaneous, non-repositionable] immediate bond 

.[when applied to two substrates] that is impossible or difficult to 
reposition after both adhesive-coated surfaces are placed in contact 
with each other; 

[3. Exhibits a minimum 30 minute bonding range when dry to the 
touch; and 

4. Bonds only to itself without the need for reactivation by solvents or 
heat.] 

4. Does not need sustained pressure or  clamping of surfaces after 
the adliesive-coated surfaces have been brought together using 
sufficient momentary pressure to establish fuU contact between both 
surfaces; and 

5. Is not a rubber cement that is primarily intended for use on 
paper substrates. 

["Container" means the part or parts of the consumer product which 
serve only to contain, enclose, incorporate, delivcr, dispense, ump or 
store the Chemically formulated substance or mixkj I. of substances which 
is solely responsible for accomplishing the purji:>ses for which the 
product was designed or intended. This term inc!udcs any article onto or 
into which the principal display panel is incorporated, etched, printed or 
attached.] 

"Cooking spray" means a product that is an aerosol [product] 2nd is 
designed either to reduce sticking on cooking and baking surfaces, or to 
be applied on food, or both. 

"Crawling bug insecticide" means [any] an insecticide product LiiJt is 
designed far 11113 rgainst ants, cockroaches, or other household cra%<ling 

. .  
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[household] arthropods, including, but not limited to. mites, silverfish, or 
spiders. This term does not include products desigmed to be used 
exclusively on humans or animals, or  any house dust mite product. 

"Date-code" nieans a code indicating the day, month and year on 
which a product was manufactured, filled, or  packaged. 

"Deodorant" means a [consumer] product including, but not limited to, 
aerosols, roll-ons, sticks, punlps, pads, creams and squeeze bottles. that is 
intended by the manufacturer to be used to mininiize odor in the human 
axilla by retarding the growth of bacteria which cause the decomposition 
of perspiration. 
... 

"Device" means an instrument [which is] or contrivance, other than 
a firearm, designed for trapping, destroying, repelling, or mitigating any 
pest or any other form of plant or aninlal lift[,] (other than humans and 
other than bacteria, virus or other microorganism on or in living humans 
or other living animals). This term does not include equipment used for 
the application of pesticides if the equipment is sold separately from the 
pesticide. [Additionally, the term does not include any instrument which 
is a firearm.] 

"Disinfectant" means a. product intended to destroy or  
irreversibly inactivate infectious or other undesirable bacteria, 
pathogenic fungi, or  diiruse~ on surfaces o r  inanimate objects and 
whose h b e l  is registered under the Federal I.nsecticide, Fungicide, 
and Rodenticide Act (FIFRA, 7 U S . C  38136 et sq.). This term does 
not include: 

1. Products designed solely for use on humans or  animals; 
2. Products designed for agricultural use; 
3. Products designed solely for use in swimming pools, therapeutic 

tubs, o r  hot tubs; or 
4. Products that, as indicated on the principal display panel o r  

label, a r e  designed primarily for use as bathroom and tile cleaners, 
glass cleaners, general purpose cleaners, toilet bowl cleaners, or 
metal polishes. 

"Distributor" means a person to whom a product is sold or  
supplied for the purpose of resale or  distribution in commerce, 
except that manufacturers, retailers, and consumers are  not 
distributors. 
. . .  

"Dry cleaning fluid" means a non-aqueous liquid product designed 
and labeled exclusively for use on fabrics which are  labeled "dry 
clean only," such as clothing or drapery, or on %coded" fabrics 
(that is, upholstery fabrics designed to be cleaned only with water- 
free spot cleaning products as specified by the Joint Industry Fabric 
Standards Committee). This term includes, but is not limited to, 
(hose products used by commercial dry cleaners and commercial 
businesses that clean fabrics such as draperies a t  the customer's 
residence or  work place. This term does not include "spot remover" 
or "carpet and upholstery cleaner." 

"Dusting aid" means a [consumer] product designed to assist in 
removing dust and other soils from floors and other surfaces without 
leaving a wax or silicone-based coating. This term does not include 
products which consist entirely of compressed gases for use in electronic 
or other specialty areas. 

"Electronic cleaner'' means a product designed specifically for the 
removal of dirt, grease or grime from electricsl equipment such as 
electric motors, circuit boards, electricity panels, and generators. 

"Engine degreaser" means a [consumer] product designed to [remove] 
clean engines and other mechanical parts by removing grease, grime, 
oil and other contaminants from [the] their cxtemal surfaces (of engines 
2nd other mechanical parts]. 

"Establishment" means, when used with respect to an institutional 
product, any facility (other than living quarters or  a residence) 
including, but not limited to, an office, government agency, factory, 
cchool, hospital, sanitarium, prison, retail outlet, restaurant, hotel, 
store, automobile service and parts center, health club, theater, or  
transportation facility. 

"Fabric protectant" means a [consumer] ~TC&J:~  designed IO be 
:.pplied to fabric substrzics io protect the surface frc!:i soiling frorn dir? 
: nd other impurities 01 13 reduae ;;!Tsor;..:on c$ :v.~:::.~ Ii.,uiS. k&.> :. .- 
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fabric's fibers: This term does not include [silicone-bascd products 
whose hnction is to provide water repeliency] waterproofen, products 
designed for use solely on leather, or products sold ?n.packages of IO 
fluid ounces or  less and designed for use solely on fabrics [wkich are] 
labeled [for] "dry clean only."-[and sold in Con&inerS of 10 fluid oun& 
or less.] 

"Facial cleaner or  soap" means a cleaneG o r  soap designed 
primarily to clean the face. This term includes, but is not limited to, 
facial cleansing creams, gels, liquids, lotions, and substrate- 
impregnated forms. This term does not include prescription drug 
products, antimicrobial hand o r  body cleaner or  soap, 
astringenthoner, general-use hand or  body cleaner or soap, 
medicated astringent/medicated toner, or  rubbing alcohol. 

"Fat wood" means pieces of wood kindling with high naturally- 
occurring levels of sap or resin that enhance ignition of the kindling. 
This term does not include any kindling with substances added to 
enhance flammability, such as wax-covered o r  wax-impregnated 
wood-based products. A 

"FDA" means the United States Food and Drug Administration. 

"Flexible vinyl" means a nonrigid polyvinyI chloride plastic with 
at least five pergent plasticizer content, by weight 

'''Flexible vinyl adhesive" means a! aerosol adhesive designed to 
bond flexible vinyl to substrates. 

"Floor polish or wax" means a wax, polish or any other [conslinter] 
product designed to polish, protect, or enhance floor surfaces by leaving a 
protective Coating that is designed to be periodically replenished. This 
term does not include spray buff products, products designed solely for 
the purpose of cleaning floors, floor finish strippers, products designed 
for unfinished wood floors. and coatings subject to architectural coating 
rules at 40 CFR Parts 9 and 59 or N.J.A.C. 727-23. 

"Floor seam sealer". means a product designed and labeled 
exclusively for bonding, fusing, or  sealing (coating) seams between 
adjoining rolls of installed flexible sheet flooring. 

"Floor wax stripper" means a product designed to remove natural 
or synthetic floor polishes o r  waxes through breakdown of the polish 
or  wax polymers, or  by dissolving or  emulsifying the polish or  wax. 
This term does not indude aerosol flour wax strippers or products 
designed to remove floor wax solely through abrasion. 

"Flying bug insecticide" means an insecticide that is designed for use 
against flying inseas or other flying arthropods, including, but not 
limited to. flies, mosquitoes. moths or gnats. This term does not include 
wasp and hornet insecticides [or], products that are designed to be used 
Exclusively on humans or animals, or any moth-proofing product. For 
rite purposes of this definition only, "moth-proqfing product" means 
a product whose label, packaging, or accompanying literature 
indicates that the product is designed to protect fabrics from damage 
by moths, but does not indicate that the product is suitable for use 
against flying insects or other flying arthropods. 

:" 

. . ._ 

. 

... 
"Fragrance" means a substance or compiex..-mixture of aroma 

chemicals, natural essential oils, or other functional components [with a 
combined vapor pressure not in excess of two millimeters of mercury at 
20 degrees Celsius ("c)], the sole purpose of which is to impart an odor 
or scent, or to counteract a malodor. 

"Fuel" means solid, liquid, or gaseous material used to produce 
useful heat by burning. 

"Furniture maintenance product" means a wax, polish, conditioner, or 
m y  other [consumer] product designed for the purpose of polishing, 
protecting or enhancing fuished wood surfaces ocher than floors. This 
! e m  does not include dusting aids, products designed solely for the 
purpose of cleaning, and products designed to leave a permanent finish 
such as stains, sanding sealers and lacquers. 

"Gel" means a colloid in which the disperse [and] phase has 
combined with thc continuous (phases combine to fornil phase to 
produce a semisolid material, such as jelly. 

"General purpose adhesive" means a non-aerosol [household] adhesive 
designed for use on a variety of substrates. This terrn does not include 
:on'.act zdhesives[, rtruciurd waterpr iiec i w c  . r r] : construct i on 

.i . *i\,cs dcsigiied I, 2nd flrci ;ot~: ir:  
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cxclus~vely for application on one specific category of substrates 
(that Is, substrates that are composed of simtlar materials, such as 
different types of metals, paper products, ceramics, plastics, 
rubbers, o r  vinyls); or  adhestves designed exclusively for uze on one 
specific category of articles (that is, articler that may be composed of 
different materials, but perform a specific function, such as gaskets, 
automotive trim, weather-strippinc'tr arpets).  

"General purpose cleaner" means a [consumer] product designed for 
general a l l - p q j s e  cleaning, in contrast to cleaning products designed to 
clean specific substrates in certain situations. lliis term includes products 
designed tor gcneral noor cleaning, kitchen or countertop cleaning. and 
cleaners designed to be used on a variety of hard surfaces, but does not 
include general purpose degreasers and electronic cleaners. 

"General purpose degrease? means a product designed to remove 
or  dissolve grease, grime, oil and other oil-based contaminants from 
a variety of substrates, including automotive o r  miscellaneous 
nietallic parts. This term does not indude: 

1. Engine degreasers, general purpose cleaners, adhesive 
reniovcrs, electronic cleaners, o r  metal polihlcleansers; 

2. Products used exclusively in solvent cleaning tanks or related 
equipment (that is, in tanks o r  equipment including, but not limited 
to, cold cleanerr, vapor degreasers, conveyorized degreaxrs. film 
cleaning machines, o r  products designed to dean  miscellaneous 
nietaIlic parts by immersion in a container); or  
3. Products that a r e  sold exclusively to establishments that 

manufacture o r  construct goods or commodities labeled "not for 
retail sale." 

"General-use hand o r  body cleaner or soap" means a cleaner o r  
soap designed to be used routinely on the rkin to clean o r  remove 
typical o r  common dirt  and soils. This term includes, but is not 
limited to, hand o r  body washes, dual-purpose shampoo-body 
cleaners, shower o r  bath gels, and moisturidng cleaners o r  soaps. 
This term does not include prescription drug products, antimicrobial 
hand o r  body cleaner o r  soap, astringentkoner, facial cleaner or  
soap, hand dishwashing detergent (including antimicrobial), heavy- 
duty hand cleaner or soap, medicated astringenthedicated toner, or  
rubbing alcohol. 

"Glass clmna" means a [consumer] product designed primarily [for 
the purpose of cleaning] to clean surfaces made of glass. This term does 
not include products designed solely [for the purpose of cleaning] to 
clean optical materials used in eyeglasses, photographic equipment, 
scientific equipment and photocopying machines. 

"Hair mousse'' means a [consumer] product that is a hairstyling foam 
designed to facilitate styling of a coiffwe'md provide limited holding 
power. 

"Hair shine" means a product designed for the primary purpose 
of creating a shine when applied to the hair. This term includes, but 
is not limited to, dual-use products designed primarily to impart a 
sheen to the hair. This term does not include hair spray, hair 
mousse, hair styling gel, or spray gel, or  products whose primary 
purpose is to condition or  hold the hair. 

"Hair spray" means a [consumer] product designed primarily for ttie 
purpose of dispensing droplets of a resin on and into hair c o i f i e  which 
will imparl sufficient rigidity to the coiffure to establish or retain the 
style for a period of time. 

"Hair styling gel" means a high viscosity, often gelatinous, [consumer] 
product that contains a resin and is designed for the application to hair to 
aid in styling and sculpting of the hair coifke.  

"Heavy-duty hand cleaner o r  soap" means a product designed to 
clean or  remove difficult dirt and soils such as oil, grease, grime, tar, 
shellac, putty, printer's ink, paint, graphite, cement, carbon, asphalt, 
or  adhesives from the hand with or without the use of water. This 
term does not include prescription drug products, antimicrobial 
hand or body cleaner or soap, astringentltoner, facial cleaner or  
soap, general-use hand or  body cleaner or soap, medicated 
astringenthedicated toner or  rubbing alcohol. 

"Herbicide" means a pesticide designed to kill or retard a plant's 
growth, but excludes: 

ENVIRONMENTAL PROTECTION 

1. Products that are for agricultural use; o r  
2. Restricted materids that require a permit for use and 

possession. 
"High volatility organic oompoqnd [(HVOC)p' o r  "HVOC" means 

any volatile organic 00mpound that ex- a vapor pressure greater than 
80 niillinictem of nicrcury (mm Hg) when measured at 20 degrees Celsius 
(TI. 

"Hospital or  medical disinfectant" means an antimicrobial 
product registered with the EPA that qualifies to bear the name or 
claini "hospital or  medical environment disinfectant" pursuant to 
EPA guidelines published pursuant to 7 U.S.C. §136a(c)(2)(a), 
including. but not limited to, antimicrobial pesticides used in 
hospitals, doctor and dentist offices, er other medical e?vironmcnts. 

'House dust niite" means mites which feed primarily on skin cells 
shed in the. home by humans and pets and which belong to the 
phylum Arthropoda, the subphylum Chelicerata, the class 
Arachnida, the subclass Acari, the order Astigmata, and the family 
Pyrogly pliidac 

"House dust mite product" means a product whose label, 
packaging, or  accompanying literature states that the product is 
suitable for use mgainst house dust mites, hut does not indicate that 
the product is suitable for use against ants, .cockroaches, or other 
household crawling arthropods. 

["Household adhesive" means anyhousehold product that is used to ' . 

bond one surface to another by attachment This term does not include 
products usui on kunuurs oi aniftrals, adhesive tape, contact paper, 
wallpaper. shelf liners, or any other product with an adhesive 
incorporated qnto or in an inert substrate.] 

"Household product" mans a [consumer] product that is [primarily] 
designed ta, be used primarily inside or outside of living quarters or 
residences, including their immediate surroundings, that are occupied 
er intended for occupation by individuals[. including the immediate 
surroundings] andlor households. This term does not indude a 
product that is designed to be used primarily in the maintenance or  
operation of an establishment. 

- 

"HVOC" (see "high volatility organic compound"). 
"Innovative product exemption" o r  "IPE" means a determination 

[from the California Air Resources Board] that a particular consumer 
product will result in lcss VOC emissions as compared to a representative 
compliant consumer product or as Compared to the reformulation of the 
particular product in order to comply with a VOC Content limit due to 
some characteristic of the product formulation, design, detivery system, 
or other factor. Such determination must be in accordance with 
N.J.A.C. 7:27-24.4(i) and 0)  for a chemically formulated consumer 
product, and in accordance with N.J.A.C. 7:27-24.8(e) and (9 for a 
portable fuel container, spout, or portable fuel container and spout, 
and be issued by: 

I. C A W  pursuant to the [CARB's] consumer products regulations 
(including all aniendments and supplements) at Title 17, Subchapter 8.5, 
Article 1, Section 94503.5 or Article 2, Section 9451 1 of the California 
Code of Regulations[.]; or 

2. The air pollution control agency of another state pursuant to its 
consumer product regulations, if those consumer product 
regulations are based on the Ozone Transport' Commission (OTC) 
"Model Rule for Consumer Pro.ducts" dated November 29, 2001, 
including subsequent revisions. 

"Insecticide" means a pesticide [that is] designed for use against 
insects or other arthropods. This term does not include [any product that 
is]: 

- 

1. [Designed] Products that are  for agricultural use; 
2. [Designed] Products that are  for use in strur,tural pest controi 

which require a commercial pesticide applicator licensed under 
NJ.A.C. 730-6; [or] 

3. [A restricted material that requires] Restricted materials that 
require a permit for use and possession[. Additionally, for the purpose of 
this subchapter, this term does not include solid]; or 

4. Solid fertilizers that also have insecticidal properties. 
"Insecticide fogger" means an insecticide designed to release all or 

most of its content 7.s a fog or mist into indoor areas during a sing!;: 
application. 

_ .  
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"Cnstitutional product" means 8 product that is designed to be 
used primarily in the maintenance or operation of an establishment 
that manufactures, transports, or  sells goods or commodities, o r  
provides services for profit, or is engaged in the nonprofit promotion 
of a particular public, educational, or  charitable cause. This term 
does not include a product that is designed to be used primarily 
inside or  outside of living quarters or residences that are  occupied o r  
intended for occupation by individuals (that is, is a household 
product). It also does not include any product that is used as a raw 
material or other input into, or  used exclusively in the manufacture 
or  construction of the goods or  commodities at the establishment. 

"Institutional use" means, with respect to a product, use within 
the lines of, or on property of, an establishment, in the maintenance 
or operation of the establishment. 
... 

"Laminate repairledgebanding adhcsive" means an aerosol 
adhesive designed for: 

1. The touch-up or  repair of items laminated with high pressure 
laminates (for example, lifted edges, delaminates); or  

2. The touch-up, repair, or  attachment of edgebanding materials, 
including, but not limited to, other laminates, synthetic marble, 
veneers, wood molding, and decorative metals. 

For the purposes of thii defmitioa, "hch pressure laminates" a re  
sheet materials which consist of paper, fabric, or  other core material 
that has been laminated a t  temperatures exceeding 265 degrees 
Fahrenheit (OF), and a t  pressures between 1,000 and 1,400 pounds 
per square inch (psi). 
"Laundry prewash" means a (consumer] product that is designed for 

application to a fabric prior to laundering and that supplements and 
contributes to the effectiveness of laundry detergents or provides 
specialized performance. 
"Laundry starch product" means a [consumer] product that is designed 

for application to a fabric, either during or after laundering, to impart and 
prolong a crisp, fresh look and [that] may also act to help ease ironing of 
the fabric. This term includes, but is not limited to, fabric finish, sizing, 
and starch 

"Liquid" means a substance or mixture of subsiances which is capable 
of a visually detectable flow as determined [pursuant to] under ASTM 
D-4359-90. This term does not include powders or other materials that 
are c o n i p e d  entirely of solid particles. 
"Low vapor pressure VOC" or  "LVP-VOC means a VOC that is 

a chemical compound (that is, a molecule of definite chemical 
formula and isomeric structure) or  mirture (that is, a substrate 
comprised of hvo or  more chemical compounds) that contains a t  
least one carbon atom and meets one of the following conditions: 

1. I t  has a vapor pressure less than 0.1 millimeters of mercury 
(mm Hg) a t  20 degrees centigrade ("C), as determined by C A N  
Method 310; 

2. Its  vapor pressure is unknown and it is: 
i. A chemical compound with more -12 carbon atoms; or  
ii. A chemical mixture comprised solely of compounds with more 

than 12 carbon atoms; 
3. It is a chemical compound with a boiling point greater than 216 

degrees centigrade ("0, as deterniined by CARE! Method 310; or  
4. I t  is the weight percent of z chemical mixture that boils above 

216 degrees Centigrade (OC), as determined by CARB Method 310. 
"Lubricant" means a product designed to reduce friction, heat, 

noise, o r  wear between moving parts, or to loosen rusted or 
immovable parts or mechanisms. This term does not include: 

1. Automotive power steering fluids; 
2. Products for use inside power generating motors, engines, or 

3. Two cycle oils or  other products designed to be added to fuels; 
4. Products for use an the I?i!i:!:xn i)ody or animals; or 
5. Products that are sold exclusively to establishments which 

manufacture or construct goods c'r ccrnmodities and are labeled "not 
for retail sale." 

"Manufacturer" means [any] 2 person who [impofis,] manufactures, 
im::cirts. assembles, processes, ;', :.:.j:es?  si::!^: :. ~-C;I:;CL~::.:~, (I. 

turbines, or  their associated powr-transfer gearboxes; 

relabels a [consunief] product. [If the container or package of.&e 
consumer product l i  two companies, fmts or establishments, &e 
manufacturer is the party which the product is "manufacturer for" or 
"distributed by," as noted on the container or package of the 
product.] Manufacturer aka indudes any person for whom the 
product is manufactured, or by whom the product is distributed, If 
that person is i&atYted as such on the product label. Manufacturer 
also includes any person that hires another person to nianufacture a 
product for compensa(ion. 

["Maximum allowable VOC content (percent by weight)" nieans the 
total weight of VOC, except t lmx VOCs exempted at NJ.A.C. 7:27- 
24.2(f) below, allowed to be in tlw consuniex product. This term is 
expressed as a percentage of the total net weight of the product exclusive 
of the container or package and is calculated according lo the following 
equation: 

B-C 

A 
Percent by weight = -- X I00 

where: 

A = net Geight of un-it (excluding container or packagc) 
B = weight of VOCs per unit 
C = weight of VOCs exenipted under NJ.A.C. 7:27-24.2(f) per unit] 

"Mediated astringenthiedicated toner" means a product 
regulated as a drug by the FDA and that is applied to the skin for the 
purpose of cleaning or tightening pores. This term includes, but is 
not liniitcd to, clarifiers and substrateimpregnated products. This 
term does not include hand, lace, o r  body cleaner or soap products, 
astringentkoner. cold cream, lotion, antiperspirants, or products - 
that must be purchased with a doctor's prescription. 

"Medium volatility organic compound" or "MVOC means a 
volatile organic compound that exerts a vapor pressure greater than 
two niillimeters of mercury (mm Hg) and less than or equal to 80 
millimeters of mercury (nim Hg) when nieasured a t  20 degrees 
Centigrade (T) .  

"Metal polihlcleanser" means a product designed primarily to 
improve the appearance (that is, to remove or  reduce stains, 
impurities, or oxidation from surfaces or  to make surfaces smooth 
and shiny) of finished metal, metallic, o r  metallized surfaces by 
physical or chemical action. This term includes, but is not limited to, 
metal polishes used on brass, silver, chrome, copper, stainless steel 
and other ornamental metals. This term does not include automotive 
wax, polish, sealant or  glaze, wheel cleqner, paint remover or 
stripper, products designed and labeled exdusively for automotive 
and marine detailing, o r  products designed' for use in degreasing 
tanks. 

"Mist spray adhesive" means an aerosol that is not a special 
purpose spray adhesive and that delivers a particle or mist spray, 
resulting in the formation of fine, discrete particles that yield a 
generally uniform and smooth application of adhesive to the 
substrate. 

"Mounting adhesive" means an aerosol adhesive designed to 
permanently mount photographs, artwork, and any other drawn or  
printed media to a backing (paper, board, cloth, etc.) without 
causing discoloration to the artwork. 

"Multi-purpose dry lubricant" means a lubricant that is: 
1. Designed and labeled to provide lubricity by depositing a thin 

film of graphite, molybdenum disulfide ("moly"), or 
polgfetrafluoroethylene or  closely related fluoropolymer ("teflon") 
on surfaces; and 
2. Designed far general purpose lubrication, or for use in a wide 

variety of applications. 
"Multi-purpose lubricant" means a product that is a lubricant 

designed for general purpose lubrication, or for use in a wide variety 
of applications. This term does not include multi-purpose dry 
lubricants, penetrants, or silicone-based multi-purpose lubricants. 

"hlulti-purpose solvent" means an organic liquid designed to be 
used for a variety of purposcs, including cleaning or degreasing @f a - rriet? of :uL..i : : t u .  or  tltinninp, dispcising or- dissolving ollirr 
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organic niateriak. T h i s  term Includes solvents used in institutional 
facilities, except for  laboratory reagents used In analytical, 
educational, research, scientific o r  other laboratories. This term does 
not include solvents used In cold cleaners, vapor dqrcasers, 
conveyorized degreasers o r  film cleaning machines, o r  solvents that 
are incorporated Into, ar used exduslvely In the  manufacture o r  
construction of, the goods o r  coniniodities at  the site 'of the 
es tablishnient. 

. .  

. . .  
"Nail polish rcniover" means a [consunxr] product designed to remove 

nail polish and coatings from fingcmails or tocnails. 
"Nominal capacity" means, with respect to a portable fuel 

container, the volume that the nianiifacturer indicates i s  the 
maximum recommended fi l l ing level. 

"Nan-aerosol product" means a product that i s  not dispensed by a 
Iircssurized spray systeni. 

'Non-carbon containing compound" nieans a conipound that does 
not contain any carbon atoms. 

"Nonmilient flooring" means flooring o f  a mincral [mtcrial(s)J 
content which is not flcxible. This tmi includes tm.izzo. marble. slate. 

. granitc. brick, stone, ceramic tilc and concrctc. 
"Non-selective terrestrial herbicide" means a product that .Is a 

terrestrial herbicide, toxic to plants without regard to species. 
"Outboard engine" means II spark-ignition marine engine that, 

when properly mounted on a marine watercraft In the position to 
operate, houses the engine and drive unit cxterad to the hull of the 
marine watercraft. 

"Oven cleaner" means [any consumer] a product designed to clean 
ovens and to remove dried food deposits fiom oven walls. 

"[Packaging] Package" o r  "packaging" means the p&t or parts o f  
[the consunicr] a product which serve only to contain. enclose. 
incorporate, deliver, dispense, wrap or store the functional i tem o r  
niaterial (such as a chemically formul;lted substance or mixture o f  
substances) which i s  solely responsible for accomplishing thc purposes 
for which the praduct was designed or intended. This term includes any 
article onto or into which the principal display pancl is incorporated, 
etched, printed, or attached. 

"Paint" means a pigmented liquid, liquefiable, o r  mastic 
composition designed for application to a substrate in a thin layer 
that is converted to an opaque solid fi lm after application, and is 
used for protcction, decoration o r  identification, or to serve some 
functional purpose, such as the filling or concealing o f  surface 
irregularities or the modification of light and heat radiation 
characteristics. 

"Paint re~iiover or stripper" means a product designed to strip o r  
remove paints or other related coatings, by chemical action, f rom a 
substrate without markedly affecting the substrate. This term does 
not include multi-purpose solvents, paint brush cleaners, products 
designed and labeled exclusively to remove graffiti, and hand cleaner 
products that claim to remove paints and other related coatings f rom 
skin. 

"Penetrant" means a product that i s  a lubricant designed and 
labeled primarily to loosen metal parts that have bonded together 
due'to rusting, oxidation, or  other causes. This term does not include 
multi-purpose lubricants that claim to have penetrating qualities, 
but are not labeled primarily to loosen bonded parts. 

"Permeation" means, with respect to a portable fuel container, the 
process by  which individual fue l  molecules may penetrate the walls 
and various assembly components of the portable fuel container 
directly to  the outside ambient air. 
. . .  

"Pesticide" means a [consumer product which includes any] substance 
or mixture of substances labeled, designed, or intended for use in 
preventing, destroying, repelling or mitigating any pest, or any substance 
or mixture of substances labeled, designed or intended for use as a 
defoliant, desiccant, or plant regulator. This term does not include any 
substance, mixture of substances, or device which the EPA does not 
consider to bc a pesticide in  accordance with the Federal Insecticide, 
Fungicide, and Rodenticide A c t  (FIFRA) (7 U.S.C. $8136 et seq.). 
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"Polyolefin adhesive" means an aerosol adhesive designed to bond 

polyolefins to substrates. 
uPolystyrene foam adhesive" means an aerosol adhesive designed 

to bond polystyrene foam to substrates. 
"Portable fud container" meaas a product that is a reusable 

container o r  vessei, with a nominal capacity o f  ten gallons o r  less, 
designed o r  used primarily for receiving, transporting, storing o r  
dispensing fuel o r  a fuel blend. 

"Portable fuel container product category" means the category 
that hcst describes a spout andor  a portable fuel  container with 
respect to its nominal capacity, niaterial construction, fuel flow rate, 
and permeation rate, as applicable, as determined by the 
Department. 

"Plasticizer" means a material, such as a high boiling point 
organic solvent, that is incorporated into a plastic to increase its 
flexibility, workability, o r  distensibility, and may be determined 
using ASTM Method E260-91 o r  f rom product formulation data. 

"Principal display panel or panels" means that part, or those parts, of a 
label tllat arc so designed as to most likely be displayed, preseated, 
shown. or ucanlincd under normal and custonlary conditions of display or 
purchasc. If a product and i t s  packaging have more thaa one 
principal display panel, aU requircnients pertaining to the "principal 
display panel" shall pertain to each such "principal display pan&" 

UProduct brand name" means tke name o f  'the product exactly as 
i t  appears on  the principal display panel of tlie product. 

["Product category" means the category which best applies to a g im  
consumer product as defined in this section and listed at N.J.A.C 727- 
24.3 Table 1.1 

"Product line" means a group of products o f  identical form and 
function belonging to the same chemically formulated consumer 
product category(ies). 

... 

... 
"Representative code" means a code that identifies a portable fuel 

container o r  portable fuel container and spout as subject to and 
complying with N.J.A.C. 727-24.8. 

"Restricted nlaterials" means pesticides (established] classified as 
restricted use pesticides under N.J.A.C. 7:30-2.10 or classified for 
restricted use [under] by EPA pursuant to section 3(d) o f  the Federal 
Insecticide, Fungicide. and Rodenticide Act (FIFRA, 7 U.S.C. 0§(136- 
136~1 136 et seq.). 

"Retail outlet" means any establishment a t  which products are 
sold, supplied, o r  offered for sale directly to consumers. 

"Retailer" nieans any person who owns, leases, operates, manages, 
controls, o r  supervises a retail outlet. 

"Roll-on product" means an antiperspirant or deodorant that 
dispenses active ingredients by roll ing a wetted ball or wetted 

"Rubber and vinyl protectant" means a product designed to 
protect, preserve or renew vinyl, rubber, and plastic on vehicles, 
tires, luggage, furniture, and household products such as Vinyl 
covers, clothing, and acoeksories. This term does not include 
products primarily designed to clean the wheel rim, such as 
aluminum o r  magnesium wheel cleaners, and t i ie  cleaners that do 
not leave an appearance-enhancing o r  protective substance on the 
tire. 

"Rubbing alcohol" means a product containing isopropyl alcohol 
(also called isopropanol) or denatured ethanol and labeled for topical 
use, usually to decrease germs in minor cuts and scrapes, to relieve 
minor muscle aclicc, as a rubefacient, or for massage. 

"Safety can" mc-ns a closed container titat has a nominal capacity 
of five gallons or less, having a flash-arresting screen, spring-closing 
lid and spout cover and that i s  designed so that it wil l  safely retieve 
internal pressure when exposed to fire. 

"Sealant and caulking compound" means a product with adhesive 
properties that is designed te fill, seal, waterproof, or weatherproof 
gaps or joints between two surfaces. This term does not include roof 
cements and rccr sealants, insulating foams, removable caulking 
compounds (that IS, compounds which temporarily seal \vindows or 
doors for three to sir month t ime intervals), clearlpaintabldwater 

cylinder on the affected area. c 
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resistant caulking compounds (that is, compounds which contain no 
appreciable level of opaque fillers or  pigments, transmit most o r  all 
visible light through the caulk when cured, are paintable, and are 
inimediately resistant to precipitation upon application), floor seam 
sealers, products designed exclusively for automotive uses, or sealers 
that are  applied as continuous coatings. 

"Semisolid" means a product that, at room temperature, will not 
pour, but will spread or  deform easily, including gels, pastes, and 
greases. 

?%aving cream" means an aerosol product [which] that dispenses a 
foam lather intended to be used with a blade or cartridge razor, or 0th- 
wet-shaving system, in the removal of facial or other [bodily] body hair. 

"Silicone-based multi-purpose lubricant" mcans a product that is 
a lubricant which 

1. I s  designed and labeled to provide lubricity primarily through 
the use of silicone compounds including, but not limited to, 
polydimethylsiloxane; 

2. Is designed and labeled for general purpose lubrication, or for 
use in a wide variety of applications; and 

3. Is not designed and labeled exclusively to release manufactured 
products from molds. 

1 ... 
'South Coast Air Quality Msnagenient District Rule" means a 

rule issued by California's South Coast Air Quality Management 
District (SCAQMD). 

"Special purpose spray adhesive" means an aerosol adhesive that 
is a mounting adhesive, a flexible vinyl adhesive, a polystyrene foam 
adhesive, an  automobile headliner adhesive, a polyolefin adhesive, a 
laminate repairledgebanding adhesive, or an automotive engine 
compartment adhesive. 

'Spill-proof spout" means any spout that complies with the 
applicable standards specified at N.J.A.C. 7:27-24.8. 

"Spill-proof systeni" means any configuration of portable fuel 
container and firmly attached spout Chat complies with the 
applicable standards a t  N.J.AC. 7:27-24.8. 

"Spot remover" means a product designed to clean localized areas, 
or  remove localized spots or stains on cloth or fabric such as drapes, 
carpets, upholstery, and clothing, that does not require subsequent 
laundering to achieve stain removal. This term does not indude dry  
cleaning fluid, laundry prewash, carpet and upholstery cleaner, o r  
multi-purpose solvent. 

"Spout" nieans, with respect to a portable fuel container, any 
device that can be firmly attached to the container and that serves as 
the conduit through which the contents of the portable fuel container 
may be poured out of the container. 

"Spray buff product" means a [consumer] product designed to restore a 
worn floor finish in conjunction with a floor buffing machine and special 
pad. 

"Stick product" means an antiperspirant or deodorant thaf 
contains active ingredients in a solid matrix form, and that dispenses 
the active ingredients by frictional action onthe affected area. 

"Structural waterproof adhesive" means [a household] an  adhesive 
[that: 

1. Is designed for applications where the bond line must be resistant to 
condition] whose bond lines are resistant to conditions of continuous 
immersion in fresh or salt water[;], and 

[2. Has passed] that conforms with Federal Specification (MMM-A- 
1811 MMM-A-I8lD (Type 1, Grade A)[. and MIL-A-46051 (Type 1, 
Grade A and Grade C) ] . 

"Target fuel tank" n1ear.s any receptacle that receives fuel from 
the portable fuel container. 

"Terrestrial" means to Live on or grow from land. 
"Tire sealant and inflation" means a pressurized product designed 

to temporarily inflate and seal a leaking tire. 
"Type A propellent" means a compressed gas such as Cor ,  Nl, PIl 

0, or compressed air, used as a propellent and either incorporated 
with the product or contained in a separate chamber within the 
product's packaging. 
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''Type B propellent" m a n s  any halocarbon used as a propellent, 
including chlorofluorocarbons (Cm), hydrochlorofluorocarbons 
(HCFCs), and hydrofluorocarboac (HFCs). 

propellent aot 8 Type A or Type 
R propellent, including propane, isobutanc, n-butane, and dimethyl 

"Undercoating" n!eans an aerosol product designed to impart a 
protective, nonpaint layer to the undercarriage, trunk interior, 
andlor firewall of motor vehicles to prevent the formation of rust or 
t o  deaden sound. This term includes, but is not limited to, 
rubberized, mastic, or asphaltic products. 

"Usage directions" means the text or graphics on the product's 
principal display panel, label, or accompanying literature that 
describes to the end user how o r  in what quantity the product is to 
be used. 

"Variance" means a temporary exemption based on extraordinary 
economic hardship granted in accordance with N.J.A.C. 7:27-24.4(i) 
and (i) to a manufacturer of a chemically formulated consumer 
product, which temporary exemption relieves the manufacturer 
from meeting an applicable VOC content standard in Table 1 at 
N.J.A.C. 7:27-24.4(a), or  granted in accordance with .NJ.A.C 727- 
24.8(e) and (Q to a manufacturer of a portable fuel container, spo-ut, 
or  portable fuel container and spout, which temporary exemption 
relieves the manufacturer from m&ting the standards a t  N.J.A.C. 
227-24.8. 

"Volatile organic compound" or "V0C'"means any compound of 
carbon (other than carbon monoxide, carbon dioxide, carbonic acid, 
metallic carbonates, metallic carbides, and ammonium carbonate) which 
participates in atmospheric photochunical reactions. For che purpose of 
determining compliance with emission limits or qmtcot standards, VOC 
shall be measurad by test methods in the approved SIP (such as N J A C .  
7:27B-3) or 40 CFR Part 60, Appcndix A. as applicable, or which have 
been approved in writing by the Department and are acceptable to EPA. 
This turnexcludes those compounds which EPA has excluded from its 
definition of VOC in the list set forth at 40 CFR 51.1OO(s)(l). which is 
incorporated by reference herein, together with all aniendnients and 
supplements. As of April 9. 1998. the compounds and classes of 
perfluorocarbons excluded from EPA's definition of VOC at 40 CFR 
51.100(s) we set far& below: 

''Type C propellent" means 
' .!$? 

ether (also kaown as dimethyl oxide). .. 

methane 
ethane 
methylene chloride (dichloromethane) 
1.1, I-trichloroethane (methyl chloroform) 
1,1,2-trichloro-1,2,2-trifluoroethane (CFC-113) . 

dichlorodifluoromethane (CFC- 12) 
chlorodifluoromethane (HCFC-22) 
tnfluoromethane (HFC-23) 
1.2dichloro- I11,2,2-tetrafluoroethane (CFC- I 14) 
chloropentafluoroethane (CFC-1 IS) 
2,2-dichloro-l.l ,I-trifluoroethane (HCFC-123) 
1,1,1,2-tetrafluoroethane (HFC-134a) 
1,1 dichloro- 1 -fluoroethane (HCFC-14 1 b) 
1 chloro- 1, ldi fluroethane (HCFC- 142b) 
2-chloro-1,1.1,2-tetrafluoroethane (HCFC-124) 
pentafluoroethane (HFC- 125) 
1,1,2,2-tetrafluoroethane (HFC- 134) 
1 , 1.1-trifluoroethane (HFC-143a) 
1 ,l-difluoroethane (HFC-152a) 
parachlorobenzotrifluoride (PCBTF) 
cyclic, branched or linear completely methylated siloxanes 
acetone 
perchloroethylene (tetrachloroethylene) 
3,3dichloro-lIl, 1,2,2-pentafluoropropane (HCFC-225ca) 
1,3dichloro-l, 1,2,2,3-pentafluoropropane (HCFC-22Scb) 
1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 43- 1 Oniee) 
difluoromethane (HFC-32) 
cthylfluoride (HFC-161) 
I ~ 1, I .3,3,3-hexafluoropropane (HFC-236fa) 

trichlorofluoromethane (CFC- 1 1) $ 

.1.2,2,3-p '::fIuoropropznc (HFC-245ca) . .  
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I .1,2,3,3-pentafluoropropane (HFC-245ea) 
1,1,1.2,3-pcntafluompropaae (HFC-245eb) 
1.1.1 fJ-pentafluompropane (HFG245fa) 
1.1 ,I ,2,3,3hexafluoropropane (HFC-236ea) 
1.1.1 ,3,3-pentafluorobutane (HFC-365mfc) 
chlorofluoromethane (HCFC-3 1) 
l-chloro-1-fluomethane (HCFC-I5 lay-- 
1~-dichloro-l,I,2-tri~uoroethane (HCFC- 123a) 
1,1,1,2,2,3,3,4,4 aonafluoro-4-methoxy-bu&ke (GFIOCH~) 
2-(difluoromethoxymetliyl)- I .I ,  1,2.3,3,3-hep:afluoropropane 

I-ethoxy-I, 1,2.2,3,3.4,4.4-nonafluorobutane (GFIOCZHS) 
2-(ethoxydifluoromethyl)-l, 1,1,2.3.3.3-heptafluoropropane 

methyl acetate 
pernuomcarbon compounds which fall into tliese classes: 
cyclic, branched, or linear. completely fluorinated alkanes 
cyclic, branched, or linear. completely fluorinated ethers witli no 

cyclic, branched, or linear. completely fluorinated tertiary mines with 

sulfur containing perfluorocarbons with no unsaturations and with 

If there is any conflict between the list at 40 CFR 51.10O(s)(l) and the 
list set forth above, the list at 40 CFR 51.100(~)(1) shall control. 

"Wasp and hornet insecticide" means [an] any insecticide tlnt is 
designed for use against wasps, hornets, yellcw jackets or bees by 
allowing the user to spray [a high volume directed stream or burst] a 
directed stream or  burst from'a [safe] distance at the intended [pest or 
its] insects or their hiding place. 

"Waterproofer" means a product designed and labeled exclusively 
to repel water from fabric or  leather substrates. This term does not 
include fabric protectants. 

( (~J)zCFCF~OC&) 

((CF~)zCFCFzOCzHs) 

unsaturations 

no unsaturations 

sulfur bonds only to carbon and fluorine 

... . "Web spray adhesive" means any aerosol adhesive that is not a 
mist spray or  special purpose spray adhesive. 
.. 
7:27-24.2 Applicability& exemptions, and exclusions] 

(a) This subchapter applies to any person who sells, offers for sale, 
holds for sale, distributes. supplies. or manufactures [any consumer 
product] for [use] sale in New Jersey [as specified at N J A C .  7:27-24.31 
any consumer product in (b) o r  (c) below and that is for use in New 
Jersey by a consumer o r  by a person who uses the product in 
providing a service. 

(b) This subchapter applies to the following consumer products, 
unless the product is excluded under (d) or  (e) below: 

1. A chemically formulated consumer product which belongs to 
any of the chemically formulated consumer products categories 
listed in Table 24A at NJ.A.C. 7:27-24.4(a); and 

2. A portable fuel container and spout 
(c) Manufacturers of chemically formulated consumer products 

that are not covered by @)l above but that contain greater than five 
percent by weight VOC having a vapor pressure or  sum of partial 
pressures of organic substances of 0.02 pounds per square inch (one 
millimeter of mercury), absolute or greater measured a t  standard 
conditions, shall comply with the recordkeeping requirements a t  
N.J.A.C. 7:27-24.6(c) through (e) and (i). However, the 
manufacturers of such chemically formulated consumer products 
are not subject to the following requirements: N J . A C  7:27-24.3(e); 
24.4; 24.5; 24.6(a), (b), (f) through (h) and 0); and 24.7. 

[(b) The provisions of N.J.A.C. 7:27-24.3,24.4 and 24.5 below do] 
(d) This subchapter does not apply to the following chemically 

formulated consumer products: 
[ 1. Any consumer product that is sold, supplied, offered for sale, held 

for sale, or manufactur:;' for sale in New Jersey for shipment and use 
exclusively outside of thc State of New Jersey. For such products that do 
not comply with the '\'3C co:?tent limits at N.J.A.C. 7:27-24.3, the 
shipping documentation , . d l  include ? statement that the shipment is not 
for sale and use in New Jerxy and shall include the immediate 

' ENVIRONMENTAL PROTECTION 

destination. Docunmtation Of product shipments shall be made available 
to rcpresentativcs of the Department upon request;] 

1. Any architectural coating. Arch I t ec tud  coatings are subject to 
the requirements of N.J.A.C. 797-p; and coating operations that 
are part of manufacturing processes are subject to the requiremeats 

2. Any bait station insecticide [that contains], if the bait [that] is not 

3. Any air frcshener or any insecticide which contains at least 98 

4. Any air freshener consisting entirely of one or more of the 

i. Fragrance; 
ii. Inorganic conlpounds; 
iii. Conlpounds excluded from the.definition of "VOC," as set forth 

a t  NJ.A.C. 7:27-24.1; and 
iv. (The compounds specified in (t) below; and] Any "low vapor , 

pressure VOC,- as that term is defined a t  N J A C  797-24.1; 
5. Any [ h d i o l d  adhesive sold in] of the following adhesives: 
i. [A container ot] An adhesive sold in a package holding one fluid 

ounce or less; [or] 
ii. A [cdntainkr] contact adhesive that is a non-aerosol product and 

that is sold In units of product, less packaging, which consist of more 
tlun one [U.S.] gallon [( 128 fluid ouryes).]; and 

iiii Either of the following adhesives, provided that it .is a non- 
aerosol product and that it i s  s d d  $.units of product, less packa$ng, 
wliich weigh more than one pound 811d consist of more than 16 fluid 
ounces: 

of NJ.A.C 7:27-16; 

n w e  than 0:5 ounces by weight; 

percent by weight (paradichlorobenzene] paradiclrlorobenzene; 

following: 

. .  

(1) A cotistructioa, panel, and floor covering adhesive; and 
(2) A general purpose adhesive; 
6. Any sealant and caulking compound, if the compound is sold in 

units of product, less packaging, which weigh more than one pound 
and consist of more than 16 fluid ounces; and 

7. Any hospital or medical disinfectant 
[(c) The maximum allowable VOC wntent limits (percent by weight) 

in NJ.A.C. 7:27-24.3 below do not apply to any consumer product 
manufactured prior to April 30,1996. provided that the product is labeled 
with the date of manufacture or a date code as specified at N J A C .  727- 
24.40) below which shows that the product was manufactured prior to 
April 30.1996. 

(d) The maximum allowable VOC content limits in NJ.A.C. 7:27- 
24.3 below do not apply to any consumer product if CARL? has granted to 
the manufacturer of that product an Innovative Product Exemption 
pursuant to the CARB's consumer products regulations at Title 17, 
Subchapter 8.5, Article I ,  Section 94503.5 c.r Ar;icle 2. Section 9451 1 of 
the California Code of Regulations, provided that the manufacturer 
claiming this exclusion submits a copy of the C A W  exemption decision 
and CARB's statement of the conditions of its approval of the exemption 
to the following address: 

Attn: lnnovative Consumer Product 
Bureau of Air Quality Planning 
Department of Environmental P r o t e c t i o n 4  4 18 
401 East State Street, 7th Floor 
Trenton. New Jersey 08625-041 8 . -* 

(e) The maximum allowable VOC content limits in N.J.A.C. 7:27- 
24.3 below do not apply to any consumer product if an agency of another 
state which has an adopted consumer product variance provision in its 
rules as of December 2, 1995 has granted to the manufacturer of that 
product a variance (such as pursuant to the CARE consumer products 
regulations at Title 17, Subchapter 8.5. Articlr 1 ,  Section 94514 or 
Article 2, Section 94505 of the California CaGe of Regulations or 
pursuant to Texas Natural Resources Conservation Commission's 
regulations at Title 30, Chapter I 15, subchapfa. G, pzragraph 613). This 
exclusion shall be effective in New Jersey until the orher state agency's 
approved variance expires or is revoked, at vdllich time the exclusion 
from the requirerrimts of this subchapter shall automatically expire. This 
exclusion shall be effective in New Jersey provided that the manufacturer 
claiming this e..:-rlusion submits a copy of the state agency's exemption 
decision and si .ixnent of the conditions of its s;i;;roval of h e  exemption 
to the following. jdress: 

. .  
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Attn: Consumer Product Variance 
Bureau of Air Quality Planning 
Department of Environmental Protection-CN 418 
40 I East State Street, 7th Floor 
Trenton, New Ja-scy 086254418] 

(e) This subchapter does not apply to the following types of 

I. A safety can meeting the requirements of Federal regulations 

2. A portable fuel container if the container has a nominal 

3. A rapid refueling device with nominal capacity greater than or 

i. Is designed for use in officially sanctioned off-highway 

ii. Creates a leak-proof seal against a target fuel tank; or 
iii. Is designed to operate in conjunction with a receiver 

permanently installed on the target fuel tank; or 
4. A portable fuel tank manufactured specifically to deliver fuel 

through a hose attached between the portable fuel tank and the 
outboard engine for the purpose of operating the outboard engine. 

[(f) The following compounds are excluded when determining 
compliance with the VOC limits specified at N J A C .  727-24.3 below: 

I. Any VOC which exerts a vapor pressure less than or equal to 0. I 
nullinreters of n\ercury at 20 degrees Celsius; 

2. Any VOC which consists of more Man I2 atoms of carbon per 
niolecule, if its vapor pressure is unknown; 

3. Any VOC which has a melting point higher than 20 degrees Celsius 
and does not sublime, if its vapor pressure is not known; or 

4. Any fragrances up to a combined level of two percent by weight 
contained in any consumer product.] 
(0 The provisions at NJ.A-C 7:27-24.4(a) and 24.8 do not apply 

to a consumer product that Is manufactured in New Jersey, o r  that is 
sold in New Jersey by a manufacturer or a dstributor, provided 
that: 

1. The product is for shipment and use exclusively outside of New 
Jersey: 

2. The manufacturer or  distributor ensures that the product’s 
shipping documentation includes a statement that the shipment is 
not for sale and use in New Jersey and gives its immediate shipping 
destination; 

3. The manufacturer or distributor makes the shipping 
docunientation available to the Department, upon written request, 
for any product it has shipped or received; 

4. The manufacturer o r  distributor demonstrates, to the 
satisfaction of the Department, that it has taken reasonably prudent 
precautions to ensure that the product is not offered for sale, held 
for sale, sold, or otherwise supplied to a retail outlet or a consumer 
located in New Jersey; and 

5. The manufacturer or a distributor does not offer for saie, hold 
for sale, sell, or otherwise supply any quantity of the product to 2 
retail outlet located in New Jersey, and has not knowingly allowed or 
enabled another person to do so. 

[(g) The requirements of N.J.A.C. 7:27-24.4@) and (c) below do not 
apply 10 consunier - products registered under Federal Insecticide, 
Fungicide, and Rodenticide Act ( F E U  7 U.S.C. §136-136y).) 

(g) KO manufacturer shall be held liable for the sale of a 
consumer product that does not comply with the requirements of 
this subchapter to a consumer in New Jersey if: 

1. The product was manufactured for use exclusively outside of 
New Jersey; and 

2. The manufacturer meets each of the Obligations listed in (02 
through 5 above. 

(h) A retailer who sells, offers for sale, or hoids for sale in New 
Jersey a chemically formulated consumer product that violates the 
VOC content standards at N.J.A.C. 7:27-24.4(a) or a portable fuel 
1-ontainer andlor spout th?l violates the design sinndards. at NJ-AC. 
5:27-24.8(a) and (b) may demonstrate compliance witti N.J.A.C. 
7:27-24.4(a) o r  24.8(a) and (b), as applicable, if the retailer provides 
m y  one or more of tlic following types of documcr.(a(ion wifh 
respect to its purchasc or t b e  consumer p+&uct, portable fucl 
container and/o; spoi l :  iil 

portable fuel containers: 

a t  29 C.F.R 1926; 

capaciQ less than or equal to one quart; 

equal to four gallons, if the device: 

motorcycle conipetitions; 

I . 

1. Written comniunication between the retailer and a e  
manufacturers and distributors that the retailer will accept only 
consumer products for sale in New Jersey that comply with N.J.A.C. 
227-24, 

2. Written agreements between the retailer and the 
manufacturers and distributors in which the manufacturers and 
distributors comn$$,to supply to the retailer only consumer products 
that conqly with N.J.A.C. R27-24; or 

3. The retailer’s use of invoices, purchase orders and other 
’ contractual and billing documents, wltich specify that the retailer 
will only accept consunier products that comply with N.J.A.C. 7:27- 
24. 

727-243 General provisions 
(a) Conipliance with this subchapter does not excnipt a 

manufacturer, distributor, or retailer of a product regulated under 
this subchapter from the obligation to also comply with any and all 
other applicable Federal and State laws and rules, including State 
fire codes, safety codes, and other safety regu1ations. Any finding by 
the Department that a nianufacturcr, distributor, or retailer of a 
product is in compliance with this section shall not bc construed to 
be a deterniination of conipliance with such other l a m  and rules. 

@) Upon the written request of the Departncent, any person who 
is subject to this subchapter shalk 

1. Identify the distributor, manufacturer, or  other pcrson from 
whom the product identified in the written request was obtaiiied; 
and 

2. Make the shipping documentation for the product identified in 
tlie written request available to the Department for any product i t  
has shipped or received. - 

(c) Except as provided a t  N J A C .  7:27-24*), any person who 
submits information to the Department pursuant to this subchapter 
may assert a confidentiality claim for that information in accordance 
with N.J.A.C. 727-1.6. The Department will process and evaluate 
confidentiality claims and treat information claimed to be 
confidential in accordance with N.J.A.C. 727-1.6 through 1.30. 

(d) A non-electronic submittal required pursuant to this 
subchapter shall be sent to the folkwing address: 

Bureau of Air Quality Planning 
New Jersey Department of Environmental Protection 
PO Box 418 
401 East State Street 
Trenton, New Jersey 08625-0418 

(e) Each manufacturer and distributor of a consumer product 
subject to N.J.A.C. 7:27-24.2@) shall include on the invoice, bill of 
lading, or other shipping document proviqed to the distributor or 
retailer receiving the product in New Jersey a statement indicating 
that the product included on that shipping document and subject to 
N.J.A.C. 7:27-24.2@), shipped by that manufacturer or  distributor 
for sale in New Jersey, is in compliance with this subchapter. These 
documents shall be maintained by the manufacturer, distributor 
and/or retailer for no less than five years and shall be made 
available by the document recipient to the Department upon written 
request 

(f) Any subniittal to the Department, other than a registration o r  
re-registration, shall be certified in accordance with N.J.A.C. 727-  
1.39, Certification of information. 

(8) In each written request by the Department for information, 
the Department shall specify the information to be reported and may 
specify the format in which it is to be reported. 

7.27-124.3124.4 (VOC content standards] Chemically formulated 
consumer products: standards 

(a) Except as provided at N.J.A.C. 7:27-[24.2(b) through (e) above 
and subsection (c)) 24.2 and in (c) and (i) below, no person shall sell, 
offer for sale, hold for sale, distribute, supply, or  manufacture[, 
distribute, or supply any consumer product for use] for sale in New 
lcrsey [wlucli] a chemically formulated consumer product that 
belongs to a cliemically formulated consumer product category listed 
in Table 1 below, that was manufactured on or afier [April 30, 19961 
thc operative dzte in Table I below, and that contams a VOC content 
i n  cxcess of the jlimilsj applicable limit spec!ficd ui Table 1 below[ 1. 
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TABLE 1 

VOC CONTENT LIMITS FOR CHEMICALLY FORMULATED CONSUMER PRODUCTS 
Maximum Allowable VOC Conteat 

@erccnt by weight,' unless otherwise indicated)' 

State Standard 
Operative Date - 1/1/05 

State Standard 
Operative Date 

4/30/96-12/3 1/04' 

75 

Clicmically Formulated [Consunw Product Category] 
Form Consumer Pr@d)ict CateCory - 

Adhesives Aerosol: 
Mist spray 
Web spray 

Special purpose spray adhesives: 
htounting, automotive engine 

Polystyrene foam and automotive 

Polylolefin and laminate repair/ 

compartment, and flexible vinyl 

hcadliner 

edgebanding 
Contact 
Construction, panel, and floor covering 
General purpose 
Structural waterproof 

[Air frcshmcr] 
Single-phase [aerosol] aerosols 
Doublephase [aerosol] aerosols 
[Liquidpump] Liquidslpunip sprays 
[Solidgel] Solids/gels 

[Antiperspirants] 
[Aerosol] Aerosols 

[Non-aerosol] Non-aerosols 

65 
55 

70 

65 

60 

80 
40 
IO 

(Reserved) 

80 
15 
10 
IS 

70 
30 
18 
3 

Air fresheners 30 
25 
18 
3 

Antiperspirants [HVOC] 60 HVOC 

[HVOC] 0 HVOC 

40 HVOC 
10 Mvoc 

0 Hvoc 
0 Mvoc 

45 

17 

45 

Automotive brake cleaners 

Automotive rubbing or polishing compounds 

Automotive waxes, polishes, sealants or 
or  glazes 

Hard paste waxes 

Instant detailers 
All other forms 

3 
15 

35 Automotive windshield washer fluids 

(Bathroom and tile cleaners] 
.4erosols 
All other forms 

Bathroom and tile cieancrs 

Bug and tar remover 

7 
5 

75 
75 

7 
5 

40 

[Carburetor choke cleaners] 
Aerosols 
&on-aerosols 

Aerosols 
Non-aerosols (dilutables) 
Non-aerosols (ready-to-use) 

Carburetor or fuel-injection air  intake 
cleaners 

Carpet and upholstery cleaners 

45 
45 

-_ 7 
0.1 
3.0 

0.02 Ib start' Charcoal lighter material 

[Cooking sprays, aerosol] 
Aerosols 

[Deodorants] 
[Aerosol] Aerosols 

[Non-aerosol] Non-aerosols 

Cooking sprays 

Deodorants 

18 18 

[HVOC] 20 Hvoc 
[HVOC] 0 Hvoc 

0 m'oc 
I O  Mvoc 
0 Hvoc 
0 Mvoc 

[Dusting Aids] 
[Aerosol] Aerosols 
All other fornis 

[Engine decreasers] 

Dusting aids 35 
7 

25 
I 

. .  
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Engine degreasers 

Fabric protectants 

Floor polisheslwaxes 

- :  PROPOSALS 

35 
5 

Aerosols 
Nowaerosols 

[Fabric protectants] 

[Floor polisheslwaxes] 
Products for flexible flooring tnatuials 
Products for nonresilient flooring 
Wood floor wax 

Non-aerosol: 
For light or  medium build-up 
For heavy build-up 

[Furniture maintenance products, aerosol] 
Aerosols . 
All other forms except solid or  paste 

[General purpose cleaners] 
Aerosols 
Non-aerosols 

Aerosols 
Non-aerosols 

Aerosols 
All other forms 
Non-aerosols 

[Hair mousses] 

[Giass cleaners] 

75 
75 

75 60 

7 
10 
90 

7 
10 
90 

Floor wax stripper 
3 

12 

Furniture maintenance products 25 17 
7 

General purpose cleaners 

General purpose degreasers 

10 
10 

IO 
4 

50 
4 

Glass cleaners 12 ... 
8 

12 

4 

6 

5s 

55 

6 

8 

Hair mousses 

Hair shines 

Hair sprays 

Hair styling geIs 

Heavy-duty hand cleaner or  

16 

[Hair sprays] 

[Hair styling gels] 

80 

6 
soap 

[Household adhesives 
Aerosol 
Contact 
Construction and panel 
General purpose 
Structural waterproof 

[Insecticides] 
Crawling bug: 

Aerosols 
AU other forms 

Flea and tick 
Flying bug: 

Aerosols 
All other forms 

Foggen 
Lawn and garden: 

Non-aerosols 
All other forms 

Wasp and hornet 

[Laundry prewash] 
Aerosolkolids 
All other forms 

[Laundry starch products] 

Insecticides 40 
15 

I .  20 
\ 25 25 

35 
2s 
35 
45 45 

20 
3 

20 
40 

Laundry prewash 22 
5 

5 

22 
5 

5 

30 

50 

Laundry starch products 

Metal polisheskleansers 

hlulti-purpose lubricants (cxcludirg s ;;id 
or semi-solid products) 

Nail polish removers 

Non-selective terrestrial herlsicidc 
Wail polish removers] 

P..'on-aerosols 

[Oven cleaners] 
[Aerosol] Aeraso!s/pump s p q s  
Liquids 

85 

8 
5 

75 

3 

Oven cleaners 
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Paint removers or strippers 

Penetrants 

Rubber and vinyl protectants 

Sealants and caulking compounds ___ 
Shaving c r a m s  

Silicone-based niulti-purpose lubricants 
(excluding solid or  semi-solid products) 

Spot removers 

Tire sealants and inflators 

Undercoatings 

Footnotes to Table: 

[Shaving creanu] 

Aerosols 
Non-aerosols 

Aerosols 

5 

‘Weight is the product’s total weight, exclusive of the packaging. 
?he Federal VOC limits, which became operative December 10,1998, are  promulgated a t  40 CFR 59, Subpart  C, Table 1. 
’On 8nd after January 1,2005, the State limits operative as of April 30, 1996 will no longer be applicable. 
‘Sce NJ.A.C 727-24.40 for additional State requirements pertaining to charcoal lighter material. 

(b) For [consumer products for which] the purpose of determining 
conipliance with a VOC content limit set forth in Table 1 above, if 
the label, packaging or acoanpanying litaatnrc specifically ctatcs that 
the consumer product should be diluted prior to use. h e  (limits specified 
in (a) above slxill apply to] VOC content of the product shall be 
determined as follows: 

1. If the label, packaging, or  accompanying literature states that 
the product should be diluted with water or  non-VOC solvent prior 
to use, the VOC content of the product shall be determined only after 
the minimum recommended dilution has taken place. Such niinimum 
reconunended dilution [does] shall not include recommendations for 
incidental use of a concentrated product to deal with limited special 
applications such as hard-to-remove soils or stains[.]; and 

2. lf  the label, packaging, or accompanying literature states that 
the product should be diluted with any VOC solvent prior to use, the 
VOC content of the product shall be determined only after the 
maximum recommended dilution has taken place. 

(c) [For those consumer products that are] Notwithstanding the 
provisions of (a) above and the specifications of Table 1 above, for a 
consumer product with a label that is registered under the Federal 
Insecticide, Fungicide, and Rodenticidc Act (FIM,  7 U,S.C. (Section] 
$136-136~). the [most] operative date of the (VOC staridards specified in 
(a) above is April 30, 19971 applicable State standard is one year 
after the operative date specified in Table 1. 

(d) A chemically formulated consumer product manufactured 
prior to the operative date specified for that product in Table 1 
above, may be sold, supplied, or offered for sale after the specified 
operative date, if that product compges with the standards in effect 
a t  the time that product was manufactured, and if that product 
displays the date or date-code in accordance with the requirements 
a t  NJ.A.C 7:27-24.5(d), (e) and (0. 

(e) For the purpose of determining compliance with a VOC 
content limit set forth in Table 1 above, the VOC content of a 
consumer product shaU not include the following: 

1. Any low vapor pressureVOC; 
2. Any fragrances, u p  to a combined level of two percent by 

weight, contained in the product, net including the weight of any 
packaging; and 

3. For an antiperspirant or deodorant, the following: 
i. Any colorants contained in the product, up to a combined level 

of two percent by weight; 
ii. With respect to the medium volatility organic compound 

(hIVOC) content standards, ethanol; and 
iii. Those VOCs that contain more than 10 carbon atoms per 

molecule and for whiclt the wpor  pressure is i!nhown, or that have 
a vapor pressure of two nirn Hg or less at 20 degrees Celsius. 

50 

50 

10 
3 

4 

5 

60 

25 
8 

20 

40 

(f) If an aeroso1 adliesive could be classified in more than one 
chemically formulated consumer product category listed in Table 1, 
the standard for the category with the lowest applicable VOC limit 
applies. 

(g) If anywhere on the principal display panel of a consumer 
product, any representation is made that the product may be used 
as, or  is suitable for use as, a consumer product that belongs to more 
than one chemically formulated consumer product category in Table 
1 a t  (a) above, then the lower VOC content limit shall apply. 
However, this subsection does not apply to general purpose cleaners, 
antiperspirants, and deodorant products. 

(h) No perron shall seU, offer for sale, hold for sale, distribute, 
supply, or  manufacture for sale in New Jersey, on or  after January 
1,2005, a charcoal lighter material product, even if it conforms with 
the VOC content standards in (a) above, unless the foUowing - 

requirements are  met: 
1. CARB or the air pollution agency of another state has issued 

certification that attests that it is satisfied that t he  VOC emissions 
from the ignition of charcoal with the charcoal lighter material are  
less than or  equal to 0.020 pounds of VOC per start; 

2. The certification is currently effective at  the time of sale. The 
Department shall consider the certification to be in effect for as long 
as the issuing State agency considers the certification to remain in 
effect; and 

3. The product usage directions for the charcoal lighter material 
provided on the label, packaging, or  accompanying literature are the 
same as those on which the certification is based. 
(i) A chemically formulated consumer product is exempt from (a) 

above if: 
1. CARJ3, pursuant to its consumer. products regulations 

(including aU amendments and supplements) at  Title 17, Subchapter 
8.5, Article 1, Section 94503;S or  Article 2, Section 94511 of the 
California Code of Regulations, o r  the air  pollution control agency of 
another state that has adopted a consumer product rule based on o r  
substantially equivalent to the Ozone Transport Commission (OTC) 
“Model Rule for Coasumer Products” dated November 29, 2001, 
including subsequent revisions (accessible 2( the OTC’s website 
hctp://~vww.sso.ot~/otcmublicztions/~ub2.htm), has granted to the 
product’s manufacturer an IPE, ACP, or  variance for the product; 
and 

2. The IPE, ACP, or  variance is valid for use in New Jersey 
pursuant to (j) below. 
(j) An IPE, ACP, or  variance in (i) a h v e  shzll not be valid for use 

in New Jersey to comply with this subchapter rifiless: 
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1. The IPE, ACP, or  variance is currently in effect (the 
Department shall consider an IPE, ACP, o r  variance to be in effect if 
tlie issuing agency deems the exemption to be in effect); 

2. The product (including its form) for which the WE, ACP, or  
variance is being used to comply with this section meets the 
following: 

i. The product belongs to a chemically formulated consumer 
product category tliat is subject to a VOC content limit set in Table 1 
above; and 

ii. Tlre VOC content limit proniulgated for this product by thf 
agency tliat issued the IPE, ACP, o r  variance, is equal to or  more 
stringent than the most stringent applicable VOC content limit in 
Table 1 above; 

3. For a variance, the approval is based on the issuing agency's 
finding tliat: 

i. Requiring the manufacturer's Compliance with the standard 
would, because of reasons beyond the reasonable control of the 
applicant, result in extraordinary economic hardship for the 
manufacturer; 

iii The public interest in mitigating this hardship to tlie 
nianufacturer outweighs the public interest in avoiding any 
increased emissions of air  contaminants that would result from 
issuing the variance; and 

iii. The manufacturer*s proposed methods for achieving 
compIiance with the standard can reasonably be implemented and 
will achieve compliance as expeditiously as possible; 

4. For an WE, the manufacturer demonstrates by clear and 
corivincing evidence that, due to some characteristic of the product 
formulation, design, delivery systems, or other factor, the use of the 
product will result in less VOC emissions as compared to either the 
VOC erulssions from a representative chemically formulated 
consumer product that complies with the VOC content limits 
specified in Table 1 above, o r  as compared to the calculated VOC 
emissions from a noncomplying representative product, if the 
product had been reformulated to comply with the VOC limits 
specified in Table 1 above; 

5. Prior to relying on an IPE, ACP, or  variance for compliance, 
the manufacturer has submitted t o  the Department, in accordance 
with (k) below, the following: 

i. A statement that, for a specified chemically formulated 
consumer product that it manufactures, it intends to comply with 
this section under an IPE, ACP, o r  variance rather than meet the 
applicable VOC content standards in Table 1 above; 

ii. The brand name of the consumer product, and the specific 
cheniically formulated consumer product category in Table 1 above 
to which the product belongs, including its form(s) (if applicable); 

i i i  A copy of the document(s) setting forth the IPE, ACP, or 
variance; the issuing agency's approval; the issuing agency's 
conditions of its approval; the demonstration of (j)4 above if an IPE, 
and any documents from the issuing agency that subsequently 
modify o r  terminate Its c.onditions of approval; documentation 
demonstrating compliance witb the IPE, ACP or variance; and 

iv. A statement that the IPE, ACP, or variance , as well as the 
product for which the IPE, ACP, or  variance is being used, conforms 
with (i)l through 4 above, as applicable; and 

6. The manufacturer has included in its electronic registration, 
submitted pursuant to N.J.A.C. 7:27-24.5(a), (b) and (c), indication 
that for the specified product it is complying with this section under 
an IPE, ACP or variance. 
(k) Any submittal made pursuant to 0')s above shall be sent to the 

address given at N.J.A.C. 7:27-24.3(d) and the envelope or package 
shall be labeled as follows: 

i. For an IPE, "Attention: Consumer Product Innovative Product 
Exemption"; 

ii. For an ACP, "Attention: Consumer Product Alternative 
Control Plan"; or 

iii. For a variance, "Attention: Consumer Product Variance." 
(I) On and after January I, 2005, no person shall sell, offer for 

sale, hold for sale, distribute, supply, or manuiacture for sale in New 
Jersey, an aerosol adhesive product xk?! ccintainc r.*c:hylene 

chloride, perchloroethyIene, or trichloroethylene, even if its VOC 
content conforms with the standards required pursuant to (a) above. 

7:27-[24.4]24.5 [Administrative requirenients] Cheniically 

' 

;%i 

formulated consumer products: registration and 
labding 

(a) [ h y ]  x!e nwufacturcr [that n~anufacturcs) of a cliemicalty 
formulated conku.ier product [for salc in New Jersey] that is [required] 
subject to [meet a VOC content limit in] this sabcliaptcr pursuant to 
N.J.A.C. 7:27-[24.3 above] 24.2(b)1 shall [submit a registration report 
to] register or  re-register (for manufacturers who have submitted 
registration prior to the operative datc of this rule) with the 
Department b y  no later than October I ,  1996. Any manufacturer of a 
new consuniex product for sale in New Jersey that is required to meet a 
VOC content limit in NJ.A.C. 7:27-24.3 above shall submit a 
registration repon by no later than five nionths aftcr the initial date of 
manufacture for sale in New Jersey.) as follows: 

1. The registration or  re-registration shag be submitted to the 
Department on the form provided by tlie Department at  http://www. 
stateni.uddep/baUD, and shall be submitted electronically, by entail, 
on diskette, or on CD-ROM, unless: 

& Electronic submission would inipose hardship on the 
manufacturer; and 

iii The Departnient is satisfied. that a hardship exists and 
approves a written request from the nianufacturer to submit the 
information on paper pursuant to (c) below; 

2. The registration or re-registration shall be subniitted in 
accordance with the following schedule: 

L For a chemically formulated consunier product sold in New 
Jersey prior to January 1, 2005, the registration or re-registration 
shall be submitted on or  after (the operative date of these 
amendments) and prior to January 1,2005; and 

ii. For a chemically formulated consumer product sold in New 
Jersey on or  after January 1. 2005, that was not sold in New Jersey 
prior to January 1. 2005, if the product belongs to a category that 
the manufacturer has not previously registered with the 
Department, the registration shall be submitted prior to selling the 
product in New Jersey; 

3. If, subsequent to the submission of its registration, a 
manufacturer begins to manufacture a product for sale in New 
Jersey that belongs to a chemically formulated consumer product 
category that was not listed in the original registration, o r  if 
information provided in the registration changes, the manufacturer 
shall submit a revised registration including tlie new information 
withio 90 days of the change; and 

[ 1.14. The registration or re-registration sl+l include the following 
information: 

i. The name of the manufacturer; 
ii. n e  full mailig address of the manufacturer, 
iii. The name and telephone number of a contact person; [and] 
iv. [A] The chemically formulated consumer product category (as 

listed in Table 1 a t  N.J.A.C. 7:27-24.4) to which the manufacturer's 
product belongs or, if the manufacturer manufactures multiple 
products which belong to more than one chemically formulated 
consumer product category, a list of the chemically formulated 
consumer product categories [of) to which the products [manufactured 
that are subject to a VOC content limit at N.J.A.C. 7:27-24.31 belong 
(for example: [lawn and garden insecticides, aerosol household] 
adhesive[s], floor (wax for non-resilient flooring).] polish or was, 
insecticide); and 

v. If thc manufacturer is, for any product, complying with the 
requircniects of this subchapter through one of the exemptions listed 
a t  N.J.A.C. 7:27-24.4(i), the following: 

(1) Product brand name; 
(2) The chemically formulated consumer product category to 

which the product belongs; 
(3) The type of exemption; that is, IPE, ACP, cr variance; and 
(4) The state that previously approved the IPE, ACP, or variance 

. 

and the isslring state's approval date. 
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(2. The registration shall be sent to the Department at the following 
address 

Attn: Coasuma Product Rcgistraion 
Bureau of Air Quality Planning 
Department of Environmental Protection-PO Box 4 18 
40 I East State Street 
Trenton, New Jersey 08625-04 18) 

(b) Notwithstanding NJAC.  7:27-243(c), any information 
submitted as part  of the registration or re-registration pursuant to 
(a) aOave and (e) below may not be claimed to be confidential, 
including under the procedures set forth at N.J.A.C. 797-1.6 
through 1.29. 

(c) If a manufacturer seeks approval to submit its registration o r  
rc-registration on paper, rather than electronically, the following 

1. The manufacturer shall submit the written request to the 
address given a t  N.J.A.C. 7:27-243(d), and the envelope in which the 
written requcst is submitted shalt be laheled as follows: "Attention: 
Rcquest for On-Paper Submittal of Consumer Product 
Registration"; 

2. The written request shall indude an explanation of the 
hardship that el,=tronic submission would impose on the 
manufacturer; and 

3. The Department shall not approve a manufacturer's written 
request to submit its registration on paper unless the Department is 
satisfied that electronic submissio-n would impose hardship on the 
manufacturer. 

[(b)](d) [Each] Except as provided a t  (0 below, a nlanufacturex of a 
cheniically formulated consumer product subject to this subchapter 
pursuant to NJ.A.C. 7:27-[24.3 above] 24.2@)1 shall clearly display, 
on each [consumer] product [container or packagingl package, the day, 
month, and year in which the product was manufactured[a, or a code 
indicating such d a t a .  This subsection does not apply to products which 
are] (that is, a date-code). The date or  date-code shall be located on 
the packaging, or  inside the cover or cap, L. that it is readily 
observable or  obtainable without disassembling any part  of the 
packaging, such as by simply removing the cover or cap. 

(e) If for any consumer product, the manufacturer uses a date- 
code to comply with (d) above, the manufacturer shall subniit an  
explanation of the date-code to the Department. The explanation 
shall be submitted with the electronic registration or  re-registration, 
in accordance with the requirements of (a), (b) and (c) above. 

apply: 

(f) Subsection (d) above doe\ not apply to a product if: 
1. The product contains no VOC, or contains 0.10 percent VOC, 

or less, by weight; 
2. The product is oliered to consumers free of charge for the purpose 

of sampling the product[.]; or 
3. The product's label is registered under the Federal Insecticide, 

Fungicide, and Rodenticide Act (FIFRA, 7 U.S.C. 8136-L36y). 
[(c) If a manufacturer uses a code indicating the date of manufacture 

in order to comply with (b) above, the manufacturer shall provide to the 
Department or its representative within 30 days a description of such 
code upon request J 

(9) For aerosol adhesive products manufactured on o r  after 
January 1,2005, the manufacturer shall ensure that: 

1. The following information shall be clearly displayed on each 
product package: 

i. The name (as given in Table 1 at N.J.A.C. 7:27-24.4(a)) of the 
specific aerosol adhesive category to which the product belongs (for 
example, automobile headliner adhesive) or, an abbreviation of the 
name of the category; 

ii. The applicable VOC content standard to w*hich the preduct is 
subject, under Table 1 e: N.J.A.C. 7:27-24.4(~), expressed as a 
percentage by weight; and 

iii. If the product is a special purpose spray adhesive, the 
applicable substrate and/or applicatiun that qualifies the product as 
a special purpose spray adhesive, or an ebbreviation of the substrate 
and/or application; 
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2. If abbreviation(s) are used, 8s allowed under (g)li and li 
above, an uplanatioa of the 8bbrcviatioo shall be submitted 
electronically d t h  the dectroaic regktr8tioa or re-registratioa; and 

3. The information required under 0 1  above shall be displayed 
on the product packpghg such that it Is readily obsemble  without 
renioving or  disassembIing any portion of the product packaging. 
For the purposes of this subsection, information may be displayed on 
the bottom of 8 package as long as it is clearly legible without 
renioving any product packaging. 

(11) For floor wax strippers which a r e  non-aerosol products 
manufactured on or after J a n u a q  I, 2005: 

1. The manufacturer shall ensure that: 
i. The label specifies a dilution ratio for light or medium build-up 

of polish that results in an as-used VOC concentration of three 
percent or less by weight; and 

ii. If the floor wax stripper is also intended to be used for remoyal 
of heavy build-up of polish, the label specifies a dilution ratio for 
heavy build-up of polish that results in an as-used VOC 
concentration of I2 percent or  less by weight; and 

2. The terms "light buildup.", "medium build-up" o r  "heavy 
build-up" are  not specifically required to be used on the label, as 
long as comparable terminology is used. 
(i) No person shall erase, .Iter, deface, o r  otherwise remove o r  

make illegible any information required to be displayed on any 
product packaging under (d), (g) eir 0) above, prior to the final sale 
of the product to a consum?. 

7:27-246 Chanicafly formufated consumer products: 

. 

Fecordkeeping and reporting 
[(d)J(a) Each manufaaunr of a chemically formulated consumer 

product subject to (a VOC content b u t  in] this subchapter pursuant to 
N.J.A.C. 7:27-[24.3]24.2@)1 shall keep the following records 
[demonstrating compliance with the VOC content limits. Such records 
shall consist of the]: 

1. The mults of any testing [or the calculations based upon the 
constituents used to manufacture the product as required at N.J.A.C. 
7:27-24.5(a) or (b). These records are required to be kept for a period of 
at least three years. Such records shall be made available within 30 days 
of receipt of request by the Department.] performed to demonstrate 
compliance with a VOC content limit; 

2. If compliance with a VOC content limit is demonstrated 
through calculation of the VOC content of the product pursuant to 
N.J.A.C. 7:27-24.7@), the data and formulas used in the calculation, 
the calculations made, and the result of the calculation; and 

3. Any information that may be required to be submitted to the 
Department pursuant to @)3 below. 

(b) The Department may require the manufacturer of a 
chemically formulated consumer product subject to this subchapter 
pursuant to N.J.A.C. 7:27-24.2(a) to submit information which may 
include the following: 

1. The name, address, and telephone number of the manufacturer 
and the name and,-telephone number of the manufacturer's 
designated contactpetson; 
2. Any claim of confidentiality asserted by the manufacturer 

pursuant to N.J.A.C. 7:27-24.3(c) for information required to be 
Submitted to the Department regarding any of the manufacturer's 
products; 

3. For any of the manufacturer's products subject to the 
standards in Table 1 at KJ.A.C. 7:27-24.4(a), the following 
information (if the product is sold in more than one form, this 
information shi'i be provided s~paratel:.~ for eacl r7roduct form): 

i. The product brand name; 
ii. The product label; 
iii. The chemically formulated consumer product category to 

which the product belongs; 
iv. The form (if applicable) of the product, and a list of el1 the 

forms in which the preduct is sold; 
v. Identification of the product as a household product, 

institutional product, or both; 
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vi. Sales of the product within the State, given to the nearest 
pound in pounds of product (not including the weight of packaging) 
per year, and the method used to calculate the sales; and 

vii. For each product, the net percent by weight of the total 
product less pack.ging,'comprised of the following, rounded to the 
nearest one-tenth of a percent (0.1 percent): 

(1) TotalVOC; 
(2) Total of carbon-containing compounds excluded from the 

(3) Total LVP-VOCs that are  not fragrances; 
(4) Total of all other ca rbon ion th ing  compounds that are  not 

(5) Total of aII nonxarbon-containing compounds; 
(6) Total fragrances; and 
(7) Total paradichlorobenzene; 
viii. For each product containing greater than two percent by 

(1) The percent of fragrance t l u t  are LVP-VOCs; and 
(2) The percent of fragrance that are all other urbon-containing 

compounds; and 
ix. For a product that Is an antiperspirant o r  deodorant and that 

contains greater than two percent by Might colorant, the following: 
(I) Total LVP-VOCs in the colorant; and 
(2) Total of all other carbon-containinp, compounds in the 

colorant; - "  

L For each product, the identity, including the specific chemical 
name and associated Chemical Abstract Senices (CAS) number, of 
the CoNowing: 

(1) Each compound excluded from the definition of "VOC," as set 
forth a t  N.S.A.C. 7:27-24.1; and 

(2) Each LVP-VOC that is not a fragrance; and 
xi. If the product includes a propellent, the following: 
(I) The weight of the propellent, given as a percentage of the 

weight of the product sold, not including packaging, rounded to the 
nearest one-tenth of a percent (0.1 percent); and 

(2) Identification of the type of propellent (Type A, Type B, Type 
C, or a blend of the different types). 

(c) Each manufacturer of a chemically formulated consumer 
product subject to this subchapter pursuant to NJ.A.C. 7:27-243(c) 
shall maintain calendar year records of,products containing greater 
than live percent by weight VOC, haviag a vapor pressure or  sum of 
partial pressures of organic substances of 0.02 pounds per square 
inch (one millimeter of mercury) absolute or greater, measured at 
standard conditions, produced by that manufacturer for sale in New 
Jersey. Different forms of a product that have VOC contents within 
il range of five percent by weight may be combined as a single type 
of product for the purpose of this recordkeeping, provided the 
maximum weight percent and maximum weight per unit within the 
product category is recorded. For each product the following 
calendar year records shall be maintained 

1. The number of units produced; 
2. The product's VOC content by weight per unit and percent 

3. The approximate number of units sold in New Jersey. 
(d) Records sufficient to provide the information required 

pursuant to (a), (b) and (c) above shall be maintained by each 
manufacturer for five years after each calendar year for which the 
data is collected. 

(e) Within 90 days of receipt of a written request by the Department, 
each manufacturer or distributor of 2 chemically formulated 
consumer product subject to (tiis subchzpter shall submit the 
requested information [required to be kept in (d) above in addition to 
estimates of the quantities of consumer products sold in New Jersey on 
forms provided by the Department] specified in (a), (b) or (c) above to 
the Department. 

definition of "VOC," as defined a t  N.J.A.C. 7:27-24.1; 

fragrances; 

weight fragrance: 

weight; and 
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( f )  A person who holds for sale, offers for sale. or sells my 
chemically formulated c~nsumer product [to a cons~mer] subject to 
this subchapter shall, [upon] within 30 days of receipt of a written 

. 
~. 

request, idi t i fy  the distributor, manufacturer, or [company] other :$ 
person from whom the consumer product was obtained to the .: 
Department [or its representative upon rquest]. 

(g) Within 30 days of a receipt of the Department's written 
request, the ninnufacturer of a charcoal lighter material. product 
shall submit to the Department: 

1. Documentation for the product's certification Issued by C A M  
o r  the air  pollution agency of another state in accordance with 

2. Any conditions of approval cstablisbed by the agency that 
issued the certification. 

[(g) Any person who subnilts infomution to the Department pursuant 
to this subchapter may assert a confidentiality claim for that information 
in accordance with N.JJA.C. 727-1.6. The Departmeat will process and 
evaluate confidentiality c la im in accordance with N J A C .  7~27-1.6 
through I .30 inclusive.] 

(h) If the Department requests in writing that any manufacturer 
of a chemically formulated consumer product test any of its products 
that are sold, orrered for sale, held for sal% distributed, supplied, o r  
manufactured for sale in New Jersey to determine the VOC conteat 
of the product, the manufacturerahall submit the test report to the 
Department within 60 days of the manufacturer's receipt of the 
written request 
Q) For m y  record required to be kept or reported in accordance 

with this section, o r  that h used or  relied on in accordance with this 
subchapter, no person shaIl create, alter, falsify, or  o themhe modify 
such record, in such a way that the record does not accurately reflect 
the information it purports to present (for Instance, the amount of 
product produced, the coastituents used to manufacture a product, 
or the chemical composition of the individual product). 
(j) IPE, ACP, and variance documentation shall be submitted to 

the Department in accordance with N.J.A.C. 7:27-24.40)5 and Q. 

7:27-[24.5]24.7 [Test methods) Chemically formulated consumer 
products: testing 

N.J.A.C. 7:27-24.4(11); and 

(a) Upon the written request of the Department, any 
manufacturer of a chetniully formulated consumer product subject 
to the requirements of this subchapter shall test any of its products 
that are sold, offered for sale, held for sale, distributed, supplied, or 
manufactured for sale in New Jersey to deterniine the VOC content 
of the product (or io the case of charcoal lighter material, its 
emissions per start). Such testing shall be performed u t i t i n g  the 
test methods in @) through (g) below, as apklicabk. 

[(a) Any person performing tests to determine compliance with] (b) 
Testing to determine compliance with the VOC content limits [in] a t  
N.J.A.C. 7:27-[24.3]24.4(a) shall [use methods which are] be 
performed using: 

1. CARB Method 310, Determination of Volatile Organic 
Compounds (VOC) in Consumer Products, adopted September 25, 
1997, amended September 3, 1999, including subsequent revisions, 
incorporated by reference herein; o r  

2. An alternative method which is shown to accurately determine the 
concentration of VOCs in a product. Such methods [shall include any 
methods issued by EPA or CARB which have been established for the 
measurement of VOCs in consumer products] must first be approved in 
writing by the Department and EPA. 

[(b)](c) Compliance [determinations] with a VOC content limit at  
N.J.A.C. 7:27-24.4(a) may also be demonstrated through calculation of 
the VOC content of a consumer product from records of the amounts of 
constituents used to make the product[.] (excluding packaging), 
pursuant to the following criteria: 

1. Compliance determinations based on these records may not be 
csed unless the manufacturer of a chemically formulated consumer 
product keeps, for each day of production, accurate records of the 
amount and chemical composition of the individual product 
constituents. These records must be kept for at least three years; 
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2. If the Federal regulation establishes a scope of applicability for a 
category of c011~uma products that is also regulated in this wbctraptcr, 
the scope of applicability in this subchapter shall be fupcrseded where: 

i. The scope of applicab@ty of the category in the Federal rule is 
defmed differently; or 

ii. The scope of applicability in the Federal rule provides a different 
exclusion or exemption as to which products within the category are 
required to nwxt the VOC standard; or 

3. If the Federal regulation excludes specific compounds or substances 
from the allowable VOC content for any specific category of consunler 
products or all categories of consunaer products. the same compounds or 
substances shall be excluded from the allowable VOC content for the 
same categories in this subchapter. 

(b) If the Federal regulation does not establish a VOC content 
standard (or does not otherwise limit the emissions of VOC) for a 
category of consumer products that is regulated in this subchapter, the 
provisions of this subchapter that regulate such a category shall remain in 
full force and effcct] 
7:27-241 Portable fuel containers and spill proof spouts:’standards 

(a) Except 8S provided at N J A C  7:27-24.2(e), no person shall 
sell, offer for sale, hold for sale, distribute, supply, or  manufacture 
for sale In New Jersey on o r  after January  1, ZOOS, any portable fuel 
container or  any portable fuel container and spout which, a t  Ute time 
of sale or  nianufacture, does. not meet all of the following 
performance standards for spill-proof systems: 

1. Has an automatic shut-off that stops the fuel flow before the 
target fuel tank overllom; . 

2. Automatically closes and seals when removed from the target 
fuel tank and remains completely closed when not dispensing fuel; 

3. Has only one opening for both filling and pouring; and 
4. Provides a fuel flow rate and fill level of: 
i. Not less than one-half gallon per minute for portable fuel 

containers with 8 nominal capacity of: 
(1) Less than or  equal to 15 gallons and fills to a level less than or 

equal to one inch below the tpp of the target fuel tank opening; or 
(2) Greater than 1.5 gallons but less than or equal to 2.5 gallons 

and fills to a level less than o r  equal to one inch below the top of the 
target fuel tank opening if the spill-proof system clearly displays the 
phrase “Low Flow Rate” in type of 34 point o r  greater on each spill- 
proof system o r  label affixed thereto, and on the accompanying 
package, if any; 

ii. Not less than one gallon per minute for portabl; fuel containers 
with a nominal capacity greater than 1.5 gallons but less thw or 
equal to 2.5 gallons and fills to a level less than or equal to 1.25 
inches below the top of the target fuel tank cpening; o r  

iiii Not less than two gallons per minute for portable fuel 
containers with a nominal capacity greater than 2.5 gallons; 

5. Does not exceed a permeation rate of 0.4 grams per gallon per 
day; and 

6. I s  warranted by the manufacturer for a period of not less than 
one year against defects in materials and workmanship. 

(b) Except as provided a t  N.J.A.C. 7:27-24.2(e), no person shall 
seU, offer for sale, hold for sale, distribute, supply, or manufacture 
for sale in New Jersey on or  after January 1, 2005, any spout which, 
at the time of sale or manufacture, does not meet all of the following 
performance standards for spill-proof spouts: 

1. Has an automatic shut-off that stops the fuel flow before the 
target fuel tank overflows; 

2. Automatically closes and seals when removed from the target 
fuel tank and remains completely closed when not dispensing fuel; 

3. Provides a fuel flow rate and fill level of: 
i. Not less than one-half gallon per minute for portable fuel 

containers with a nominal capacity of: 
(1) Less than or equal to 15 gallons and fills to a level less than o r  

equal to one inch below the top of the target fuel tank opening; or 
(2) Greater than 1.5 gallons but less than or equal to 2.5 gallons 

and fills to a level less than or equal to one inch below the top of the 
!irget fuel tank opening if the spill-proof spout clearly displays the 
phrase “Low Flow Rate” in type of 34 point or greater on (lie 

. 
. 2. For the purposes of this rubs&tion, the VOC content of a 
product shall be ulculated accordiag to the following equation: 

x 100 
0 

VOC Content = 
A 

A-  total net weight of a unit of product (excluding any 

B = total weight of all VOCs in the constituents used to make 

C =  total weight of VOCE exempted under N J A C  7:27- 

3. If the calculations for VOC content based en product records 
appear to demonstrate compliance with the VOC limits, but these 
calculations are contradicted by the results of product testing 
performed using CARB Method 310, the results of CARB Method 
310 shall take precedence over the calculations based on product 
records and may be used to establish a violation of the requirements 
of the VOC content limits set forth in this subchapter. 

[(c)](d) Testing to determine whether a product is a liquid or a solid 
shall be pufomed using ASTM D4359-90 (reapproved June, 2000). 
”Standard Test Method for Determining Whether a Material Is a 
Uquid or a Solid,” including subsequent revisions, wvhkh is 
incorporated by ref- herein 

(e) Testing to determine compliance with the standards for 
charcoal lighter material shall be  performed using the procedures 
specified in the South Coast Air Quality Managemert District Rule 
1174 Ignition Method Compliance Certification Protocol (February 
28, 1991), including subsequent revisions, which is incorporated by 
reference herein. 

(f) Testing to determine distillation points of petroleum distillate- 
based charcoal lighter materials shall be performed using ASTM 
D86-90 (Sept 28, 199Q including subsequent revisions, which is 
incorporated by reference herein. 

(9) Testing to determine whether a material is z uplasticizer” may 
be determined using ASTM Method E260-91, including subsequent 
revisions, which Is incorporated by reference herein. 

(h) The Department may require any manufacturer that is 
required to perform testing pursuant to (a) above to provide to the 
Department product samples that are duplicates of the samples 
tested- 

where, -.- 

. packaging); 

the product, per unit; 

24.4(e), per unit; and 

(i) Test methods can be obtained as follows: 
1. ASTM test methods can be purchased from the American 

Socicty for Testing snd !.T.cerials, 100 Barr Harbor Drive, West 
Conshohocken, Pennsylvz >Is 19428-2959; Telephone (610) 832-9585; 
Far  (610) 832-9555; or ASTM test methods can be purchased from 
the ASTM website a t  h;t:ir//~vw~.ASTM.orp; 

2. SCAQMD test methods can be purchased from the South Coast 
Air Quality Management District, 21865 East Copley Drive, 
Diamond Bar, California 91765-0934; Telephone (909) 396-2162; 

3. CARB Method 310 is available on the web a t  http:llwww.arb. 
ca.Pov/testmeth/cptdcptm.htm. 

[7:27-24.6 Federal supersession 
(a) If EPA promulgates any consumer or commercial product 

regulation pursuant to 42 U.S.C. §7511b(e) which conflicts with the 
applicability standards or VOC .content limits in this subchapter, the 
applicability standards or VOC content limits of the conflicting portion 
of the Federal regulatios shall automatically supersede the applicability 
standards or the VOC ccatent limits in this subchapter as follows: 

- 1. If the Federal regulation establishes a VOC content standard for a 
category of consumer pmducts that is also regulated in this subchapter, 
the VOC content standard shall be superseded where: 

i. The Federal VOC content standard is either more stringent or less 
stringent than the VOC content standard in this subchapter; or 

ii. The Federal stadrird is expressed in units other than the units 
expressed in this subch?:’.~ (for example: percent by volume, weight of 
VOC per volume of p: LCII: .:, or emissions per use); 
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accompanying package, o r  for spill-proof spouts sold without 
packaging, on either the spill-proof spout or a label affixed thereto; 

ii. Not less than one gallon per minute for portable fuel containers 
with a nominal capacity greater than 1.5 gallons but less than or 
equal to 2 5  gallons and fills to a level less than o r  equal to 1.25 
inches below tlie top of the target fuel tank opening; o r  

iiii Not less than two gallons per minute for portable fuel 
containers with a nominal capacity greater than 2 5  gallons; and 

4. 1s warranted by the manufacturer for a period of not less thrn 
one year against defects in materials and workmanship. 

(c) Notwithstanding the provisions of (a) and (b) above, a portable 
fuel container or  spout or  both portable fuel container and spout 
manufactured before January 1, 2005 niay be sold, offered for sale, 
lield for sale. distributed, or  supplied for sale until January 1,2006 if 
the date of manufacture o r  a date-code representing the date of 
manufacture is clearly displayed on the portable fuel container or  
spout and on tlie packaging (if any) in which it is sold. The date of 
manufacture o r  date-code shall be located so that it is readily 
obsen.rble without disassembling any part of the packaging (if any). 
If tlie nranufacturer uses a date-code to comply with this subsection, 
tl!e manufacturer shall electronically register the product, including 
an explanation of the date-codq in accordance with the 
requirements a t  N J A C .  7:27-2A.lO(c). 

(d) The provisions of (a), (b) and (c) above shall not apply to a 
spout. portable fuel container, o r  portable fuel container and spout 
if: 

I. The spout. portable fuel container, or  portable fuel container 
and spout has been granted an IPE or  variance by CARB o r  by the 
air  pollution control agency of another state that has adopted a 
portable fuel container rule based on or  substantially equivalent to 
the OLone Transport Commission (OTC) "Model Rule for Portable 
Fuel Container Spillage Control" dated March 6, 2001, including 
suhsequent revisions accessible at the OTC's website http:l/www.sso. 
or~/otclPublications/~ub2.htm; and 

2. The IPE or  variance is valid for use in New Jersey pursuant to 
(e) below. 

(e) The IPE or  variance in (d) above shall not be valid for use in 
New Jersey to comply with this subchapter unless: 

1. The IPE or variance is currently in effect (the Department shall 
consider an IPE o r  variance in effect if the issuing agency deems the 
IPE o r  variance to be in effect); 

2. The product for which the IPE or variance is being clainred is 
the saple product for which the IPE or variance was issued by the 
issuing agency; 

3. For an IPE, the manufacturer has demonstrated to the issuiq 
agency by clear and convincing evidence that, due to the product's 
design, delivery system, or  other facton, the use of the product will 
result in cumulative VOC emissions below the highest emitting 
representative spill-proof system or representative spill-proof spout 
in its portable fuel container product category as determinrd from 
applicable testing; 

4. For a variance, the requirements at  N.J.A.C. 7:27-24.40)3 are 
niet; and 

5. The manufacturer has submitted to the Department, in 
accordance with ( f )  below, the following: 

i. A statement that, for a specified product that it manufactures, it 
intends to comply with this section under an IPE or variance rather 
than meet the applicable standards; 

ii. The product brand name; 
111. A copy of the document(s) setting forth the IPE or variance. 

the issuing agency's approval, the issuing agency's condi(i9us of 
approval the manufacturer's documentation demonstrating 
compliance with the IPE or variance conditions, and any documents 
from the issuing agency that subsequently modify or  terminate its 
conditions of approval; 

... 

iv. [ f a n  IPE, the demonstration of (e)3 above; 
v. If a variance, docunients that substantiate the manufacturer's 

vi. The name of the slate that previously approvcd the II'E c r  
claini of extraordinary economic hardship; 

w-iance aril i!ie issuinp-sfa!c's a p - r o \ z !  dace; 2nd 

vii. A statement that the IPE o r  variance, as well as the product 
for which the IPE or  variance Is being used, conforms with (e)1 
through 4 above. 

Q Any submittal pursuant to (e)5 above shall be sent to the 
address given at N J A C .  7:27-243(d) and the envelope o r  package 
shall be labeled as follows: "Attention: Portable Fuel Container 
Innovative P i d u c t  Exemption" or  "Attention: Portable Fuel 
Container Variance," whichever is applicable. 

727-24.9 
(a) On and after January I, 2005, 8 manufacturer of a spout, a 

portable fuel container, or  a portable fuel container and spout that is 
subject to this subchapter pursuant to N..J.A.C 7:27-24.2(b) shall 
clearly label the product as follows: 

1. n i e  following shall be displayed on a portable fuel container or  
on a portable fuel container and spout: 
i The phrase "Spill-Proof System" to mean that the product 

meets the applicable standards a t  N J A C  7:27-24.8; 
ii. A date or date-code indicating the product's date of 

manufacture; and 
iii. A representative code; 
2. The following shall be displayed on a portable fuel container o r  

on a portable fuel container and spout, or  label, and on ,any 
accompanying package: 
i The product's flow rate ( t h d  is, tlie niinimum rate a t  which the 

container-and-spout dispenses fuel); and 
ii if  due to its design o r  other feature the portable fuel container ,. 

and spout cannot be used to refuel an  on-road motor vehicle, the 
phrase "Not Intended For Refueling On-Road Motor Vehicles" in 
type 34 point or greater; 

3. The following shall be displayed on a spout's acconipanying 
package, or for spillproof spouts sold without packaging, e n  either 
the spill-prwf spout or a label: 

i. The phrase "Spill-Proof Spout" to connote that, \\.hen used with 
a compatible fuel container, the spout meets the applicable 
standards at  N.J.A.C. 727-24.8; 
ii A date o r  date-code indicating the spout's date of manufacture; 
iii. A representative code; and 
iv. The make, model number, and size of only those portable fuel 

container(s) the spout is designed to accommodate and can 
demonstrate compliance with N.J.A.C. 7:27-24.8; and 

4. The following shall be displayed on a spill-proof spout, or label, 
and on any accompanying package: . 
i The spout's minimum flow rate (that is, the minimum rate a t  

which the spout dispenses fuel); 2nd i . 
ii If due to its design or  other feature tbe spout cannot be used to 

refuel an on-road motor vehicle, the phrase "Not Intended For 
Refueling On-Road Motor Vehicles" in type 34 point or greater. 

(b) Manufacturers of portable fuel containers or portable fueI 
containers and'spouts not subject to o r  not in compliance with the 
applicable standards in N J A C .  7:27-24.8, may not display the 
phrase "Spill-Proof Spoutlior "Spill-Proof System" on the portable 
fuel container o r  spout on any sticker affued thereto, on any label, 
or  on any accompanying package. 

7:27-24.10 

Portable fuel containers and spill proof spouts: labeling 
. 

. 

Portable fuel containers and spill proof spouts: 
recordkeeping and reporting 

(a) On or after January 1, 2005, the manufacturer of a spout, a 
portable fuel container, or a portable fuel container and spout who is 
required to perform compliance testing pursuant to N.J.A.C. 7:27- 
24.Il(a) shall: 

1. Maintain a record of the results of the compliance testing, 
whether performed before or after January 1, 2005, for as long as 
the spout, portable fuel container, or  portable fuel container and 
spout is offered for sale, held for sale, sold, or  otherwise supplied for 
household use or  institutional use in New Jersey; and 

2. Make the test results available to the Department within 60 
days of tlie manufacturer's receipt of a written request from the 
Depart rncnL. 

fb) .*\lai!uf?cturers shall sulitiiit IPE an< variance documentation 
!o t ! , .  ; ; :p-rtrc i . . i t !  in accordawl v . i i i i  S.J.:$.C. 7:27-24.8(e)S and (r). 

_ .  
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(e) If the'manufacturer uses a date-code on a product or  its 
packaging, the manufacturer shall electronically register or re- 
register the product with the Department by following the procedure 
at  N.J.A.C. 7:27-24.5(a)1 and 2, (b) and (c), and by following (d) 
through (9) below. 

(d) The registration or re-registration shall include the following 
information: 

1. The name of the manufacturer; 
2. The full mailing address of the nianufacturer; 
3. The iiame and telephoneonumber of a contact person; 
4. Whether the product is a spout, portable fuel container, or  

portable fuel containcr and spout; 
5. If the nianufacturer is, for any product, complying with the 

requirements of this subchapter through one of the exemptions listed 
at N.J.A.C. 7:27-248(d), the following: 

i. The name of the product; 
ii. Whether the product is a spout, a portable fuel container, or  a 

iii. The type of exemption; 
6. An explanation of the date-code; and 
7. An explanation of the representative code. 
(e) The registration shall be submitted in accordance with the 

1. For a spout, portable fuel container, or portable fuel container,. 

portable fuel container and spout; and 

following schedule: 

and spout sold in New Jersey prior to January I, 2005, the 
registration shall be submitted on or after (the operative date of 
these amendments) and prior to January 1,2005; and 

2. For a spout, portable fucl container, or  portable fuel container 
and spout sold in New Jersey on or  after January 1,2005. that was 
not sold in New jersey prior to January 1, 2005, the re,' ntstration 
shall be submitted prior to selling the product in New Jerscy. 
(0 Each nianufacturer subject to registration shall reregister the 

product within 90 days after any change in coding of the date-code 
or representative code. 

(g) If a manufacturer seeks approval to submit its registration or 
re-registration on paper, rzther than electronically, the following 

1. The manufacturer shall submit the written request to the 
address given at  N.J.A.C. 7:27-24.3(d), and the envelope in which the 
written request is submitted shall be labeled as follows: "Attention: 
Request for On-Paper Submittal of Portable Fuel Container 
Registration"; 

2. The written request shall include an explanation of the 
hardship that electronic submission would impose en the 
nianufacturer; and 

3. The Department shall not approve a manufacturer's written 
request to submit its registration on paper unless the Department is 
satisfied that electronic submission would impose hardship on the 
manufacturer. 

apply: 

7:27-24.11 
(a) The manufacturer of a spout, or the manufacturer of a 

portable fuel container and spout, shall perform compliance testing, 
using the test methods listed in (b) below, prior to allowing the spout 
or portable fuel container and spout to be distributed, offered for 
sale, held for sale, sold or otherwise supplied for household use or 
institutional use in New Jersey. The compliance testing shall 
demonstrate that the spout, together with each portable fuel 
container with which it is compatible, or the portable fuel container 
and spout, meet the applicable requirements a t  N.J.A.C. 7:27-24.8(a) 
and (b), and, therefore, qualify as a "spill-proof system" or  a "spill- 
proof spout," as applicab:?. 

(b) A manufacturer of a spout for a portable fuel container, or the 
manufacturer of a portable fuel container and spout, shall use the 
following test methods in performing the testing required a t  (a) 
above, unless the manufibcturer obtains the Department's approval 
in writing to use alternative test method(s) pursuant to (c) below: 

1. "Test Method 510, Automatic Shut-ofC Test Procedure for 
Spill-Proof Systems and Spill-Proof Spouts," adopted by C A W  on 

Portable fuel containers and spill proof spouts: testing 
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July 6, 2000, including subsequent revisions, incorporated by 
reference herein; 
2. T e s t  Method Sl1, Automatic Closure Test Procedure for Spill- 

Proof Systems and SpBI-Preof Spouts," adopted by CARB on July 6, 
2000, including subsequent revisions, incorporated by reference 
herein; 

3. "Test Method 512, Deterniination of Fuel Flow Rate for Spitl- 
Proof Systenis and Spill-Proof Spouts," adopted by CARB on July 6, 
2000, including subsequent revisions, incorporated by reference 
herein; and 

4. "Test Method 513, Determination of Permeation Rate For 
Spill-Proof Systems," adopted by CARB on July 6, 2000, including 
subsequent revisions, incorporated by reference herein. 

(c) A manufacturer may submit a written request to the 
Department for approval to use an alternate tcst method other thnn 
one given in (b) above, in order to demonstrate conipliance with the 
applicable standards in N.J.A.C. 7:27-24.8(a) and (b). The 
Department shall not approve use of any such alternate test method 
unless the alternate test method has been approved in writing by the 
Department - and the EPA and unless the manufacturer 
demonstrates, to the satisfaction of the Department and the EPA, 
that the alternate method b a t  least as accurate, precise, and 
appropriate as the test method given in (b) above, for which it would 
be substituted. A writfen request for Department approval to use an  
alternate test method pursuant fo this subsection shall be addressed 
to: 

. 

~ 

Attn: Portable Fuel Container Test Method 
Bureau of Technical Services 
New Jersey Department of Environmeatal Protection 
PO Box 437 
380 Scotch Road 
West Trenton, New Jersey 08625-0437 

7:27-(24.7124.12 [Civil or criminal penalties] Penalties and ether 
requirements imposed for failure to comply 

(a) Any person subject to this subchJpta shall be responsible for 
ensuring conipliance with all requirements of this subchapter. Failure to 
comply with any provision of this subchapter may subject the person to 
civil penalties in accordance with NJ.A.C. 7:27A-3 and to applicable 
criminal penalties, including. hut not limited to, those set forth at 
N.J.S.A. 26:2C-l9(f)[ I a d  21. 

(b) If a chemically formulated consumer product subject to this 
Subchapter does not comply with the applicable VOC content 
requirements a t  KJ.A.C. 7:27-24.4, the Department may issue an 
order including, but not limited to, any o r  all of the following: 

1. Requiring the product's nianufacturer to: 
i. Demonstrate to the satisfaction of the Department that the test 

results or  calculations are  in error, and that the product in fact 
complies with the applicable \'OC content requirements at  N.J.A.C. 

ii. Demonstrate to the satisfaction of the Department that the test 
results or calculations for that specific unit are  not representath'e of 
the entire batch, or entire product line of that unit; and/or 

iii. Within 30 days of the manufacturer's submission of the test 
report to the Department, recall its non-complying product froni all 
retail outlets in New Jersey; 

2. Requiring any distributor or supplier of the product to assist in 
a recall talcing back any of the product it has distributed or supplied 
to a retail outlet; and/or 

3. Prohibiting the sale of the product in New Jersey until the 
nianufacturer makes a demonstration to the satisfaction of the 
Department that the product to be sold will meet the applicable I'OC 
content requirements at N.J.A.C. 7:27-24.4. 

(c) If a spout, portable fuel container, or portable fuel contziner 
and spout subject to this subchapter fails to comply with the 
applicable requirements at  NJ.A.C. 7:27-24.8, the Department may 
issue an order including, but no; limited to, any or all of the 
following: 

7:27-24.4; 

, . 

. 
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1. Requiring the product's manufacturer to: 
i. Demonstrate to the satisfaction of the Department that the test 

results or calculations are  in error, and that the product i n  fact 
coniplies with the applicable requirements a t  N.J.A.C. 727-24.8; 

E. Demonstrate to the satisfaction of (he Department that the test 
results or  calculations for that specific unit are not representative of 
the entire batch, or  entire product line of that unit; and/or 

iii. Within 30 days of the manufacturer's submission of the test 
report to tlie Department, recall its non-complying product from all 
retail outlets in New Jersey; 

2. Requiring any distributor or  supplier of the product to assist in 
a recall taking back any of the product it has distributed or supplied 
to a retail outlet; and/or 

3. Prohibiting the sale of the product in New Jersey until the 
nianufacturer denionstrates to the satisfaction of the Department. 
that the product to be sold will meet the applicable requirements a t  

. 

N.J.A.C. 7:27-24.8. 

CHAF'TER 27A 
AIR ADMMISTRATION PROCEDURES AND PENALTIES 

SUBCHAPTER 3. CIVU. ADMINISTRATWE PENALTIES AND 
REQUESTS FOR ADJUDICATORY H m G S  

7:27A-3.10 Civil administrative penalties for violation of ruks adopted , i .r: . pursuant to the Act 
(a)-([) (No change.) 
(m) The violations of N.J.A.C. 7:27 and the civil administrative 

penalty amounts for each violation arc as set forth in the following Civil 
Administrative Penalty Schedule. The numbers of the following 
subsections correspond to the numbers of the corresponding subchapter 
in N.J.A.C. 7:27. The rule summaries for the requirements set forth in tlie 
Civil Administrative Penalty Schedule in this subsection are provided for 
inforniational purposes only and have no legal effect. 

, 
:. 

C M L  ADMMISTRATIVE PENALIT SCHEDULE 

1.-23. (No change.) 
24. [(Reserved)] Civil administrative penalties for each violation of 

N.J.A.C. 7327-24, Control of Air Pollution from Consumer Products, 
are  as set forth in the following tabk: 

Fourth and 
Each 

Second Third Subsequent 
Offense Offense Offense 

S16,OOO S40,OOO s50,000 

First 
Offense 

S 8,000 

- Class 

Manufacturer, Distributor, Seller 

Citation and Rule Summary 

N.J.A.C. 7:27-243@) Distributor 
identification and shipping 
documentation availability 

N.J.A.C. 7:27-243(e) Shipping 
documentation compliance statement 

N.J.A.C. 7:27-24.4(1) VOC 
standards (Per unit-eight pounds or  
any part  thereof) 

N.J.A.C. 7:27-24.4(a) Lees than 25 
percent over the standard 

N J.A.C. 7:27-24.4(a) From 25 
through 50 percent over the 
allowable standard 

N.J.A.C. 7:27-24.4(a) Greater than 
50 pcrcent over the allowable 
standard 

N.J.A.C. 7:27-24.4@) Charcoal 
lighter product requirements 

N.J.A.C. 7:27-24.4(j) IPE, ACP and 
variance requirements 

N.J.A.C. 7:27-24.4@) Toxic content 
in aerosol adhesive 

N.J.A.C. 7:27-24.4(m) VOC content 
in aerosol adhesive 

N.J.A.C. 7:27-24.5(a) Registration 
requirements 

N.J.A.C. 7:27-24.5(d) Date or date- 
code requirement 

N.J.A.C. 7:27-24.5(e) Date-code 
registration 

Manufacturer, Distributor, Seller S 4,000 s20,000 ' ' s50,000 s 8,000 

Manufacturer, Distributor, Seller 

Manufacturer, Distributor, Seller 

S300.00 

S600.00 

S600.00 

s 1,200 

S 1,500 

S 3,000 

S 4,500 

S 9,000 

Manufacturer, Distributor, Seller f 1,000 s 2,000 s 5,QO@ 
\ 

s15,ooo 

Manufacturer 

hlanufacturer 

Manufacturer, Distributor, Seller 

Manufacturer, Distributor, Seller 

Manufacturer' 

hlanufacturer 

Manufacturer 

Manufacturer 

s500.00 

5500.00 

S500.00 

$500.00 

s500.00 

s 2,000 

s500.00 

5500.09 

s 1,000 

s 1,000 

s 1.000 

s 1,000 

s 1,000 

S 4,000 

s 1,000 

s 1,000 

S 2,500 

S 2,500 

S 2,500 

S 2,500 

S 2,500 

s10,000 

f 2,500 

S 2,500 

S 7,500 

S 7,500 

s 7,500 

S 7,500 

S 7,500 

S30,OOO 

S 7,500 

S 7,500 N.J.A.C. 7:27-24.5(g) Information 
on aerosol adhesive products after 
1/1/05 

N.J.A.C. 7:27-24.5(h) Floor wax 
stripper products after 1/1/05 

s 2,006 S 4,000 SI 0,000 

, .  

S30,OOO 
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‘NJAC. 7:27-24.5(i) Defacing of 
label 

N I A C .  7:27-24.6(a) Recordk&ping 
for chemicllly formulated products 
subject to VOC limits 

N.J.A.C. 7:27-24.6@) Submit 
information on product 

N.J.A.C. 7:27-24.6(c) Recordkeeping 
for chemically formulated products 
r:ot subject to VOC limits 

?.ll.A.C. 7:27-24.6(d) Keep records 
for 5 years 

“JAC. 7:27-24.6(e) Submit 
information upon written request 

NI.A.C 7:27-24.6(f) Distributor 
idcntifica tion 

NJ.A.C 7:27-24.6(g) Charcoal 
liihter product records submittal 

NJAC 7:27-24.6@) Submit results 
from testing 

N.J.A.C. 7:27-24.6(i) Falsification of 
records 

N J A C .  7:27-24.60’) IPE, ACP, and 
variance documentation 

N.J.A.C. 7:27-24.7(a) Testing of the 
product 

U.J.A.C. 7:27-24.8(a) Fuel container 
: cquirements 

F .J.A.C. 7:27-24.8@) Fuel container 
:.::d spout requirements 

r.’ J.A.C. 7:27-24.8(c) Sell through 
t.:quirements for fuel containers 

‘ J.A.C. 7:27-24.8(e) IPE and 
- riance requirements 

i4J.A.C. 7:27-24.9(n) and (b) 
I abeling of fuel container 

‘. ..T.A.C. 7:27-24.10(a) 
.. cordkeeping for fuel contaiitera 

S.J.A.C. 7:27-24.10(b) IPE and 
variance documentation 

N.J.A.C. 7:27-24.10(c) Date-code 

N. J.A.C. 7:27-24.10(e) Registration 
sc!iedule 

.? .i.A.C. 7:27-24.10(f) Register code 
c ange 

h J.A.C. 7:27-24.11(a) Testing of 
p::rtable fuel containers 

N.J.A.C. 7:27-24.12@) Order 
violation and recall of chemically 
formulated consumer products 

‘.A.C. 7:27-24.12(c) Order 

iitainerslspouts 

:5.-3 1. (No change.) 
.I)-@) (No change.) 

-. 

. I  

Tistration 

. !ation and recall of portable fuel 

Manufacturer, Distributor, Seller 

Manufacturer 

.xhtanufacturer 

Manufacturer 

Manufacturer 

Manufacturer, Distributor 

Manufacturer, Distributor, Seller 

Manufacturer . 

Manufacturer -. 

Manufacturer, Distributor, Seller 

Manufacturer 

Manufacturer 

Manufacturer, Distributor, Seller 

Manufacturer, Distributor, Seller 

Manufacturer, Distributor, Seller 

Manufacturer 

Manufacturer 

Manufacturer 

Manufacturer 

Manufacturer 

Manufacturer 

Manufacturer 

Manufacturer 

Manufacturer, Distributor, Seller 

Manufacturer, Distributor, Seller 

s 2,000 

S 4,000 

$ 4,000 

S ?,OOO 

$ 4,000 

S 4,000 

S 8,000 

S 4,000 

s 1.000 

s10.000 

s 1,004 

s 2,000 

S300.00 

S300.00 

S300.00 

s500.00 

s 2,000 

S 4,000 

s 1,000 

S500.00 

s500.00 

S500.00 

s 2,000 

s10,ooo 

s10,000 

‘ ENVIRONMENTAL PROTECTION 

S 4,000 

s 8,006 

s 8,000 

s 2,000 

S 8,000 

s 8,000’ 

S16,OOO 

s 8,000 

s 2,000 

S25,OOO 

s 2,000 

S 4,000 

S600.00 

S600.00 

S600.00 

s 1,000 

S 4,000 

s 8,000 

s 2,000 

s 1,000 

s 1,000 

s 1,000 

S 4,000 

S25,OOO 

$25,000 
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s10,ooo 

s20,000 

s20,000 

S 5,000 

S20,000 

s20,ooo 

S40,OOO 

s20,000 

s 5,000 

s50,000 

s 5,000 

s10;000 

s 1,500 

$ 1,500 

s 1,500 

f 2,500 

$lO,OO(i 

IE20,ooo 

s 5,oc:o 

S 2,500 

S 2,500 

S 2,500 

S10,OOO 

S50,OOO 

s50,000 

S30,OOO 

s50,000 

550,000 

515,000 

s50,ooo 

s50,ooo 

s50,ooo 

sso,ooo 

s15.000 

s50,000 

915,000 

S30,OOO 

S 4,500 

IE 4,500 

5 4,500 

S 7,500 

530,000 

s50,uoo 

515,000 

S 7,500 

5 7,500 

S 7,500 

$30,000 

$50,000 

950,000 

. _  
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